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Court of Appeals of the District of Columbia 


No. 5919. 

William A. Hill and William A. Hill Company, a 

I 7 

Corporation, Appellants, 
vs. 

Louise T. Chambers. 


a Supreme Court of the District of Colurhbia. 

In Equity. 

No. 50705. | 

Louise T. Chambers, Plaintiff, 

vs. | 

William A. Hill, William A. Hill Company, a Corpora¬ 
tion, and William G. Lipscomb, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, th6 following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 


I 


I 
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W. A. HILL F.T AL. VS. LOUISE T. CHAMBERS. 


1 Bill for Accounting. 

Filed January 10, 1930. 

In the Supreme Court of the District of Columbia. 

In Equity. 

No. 50705. 

Louise T. Chambers, Plaintiff, 

vs. 

William A. Hill, William A. Hill Company, a Corpora¬ 
tion, and William G. Lipscomb. 

To the Chief Justice and Associate Justices of the Supreme 
Court of the District of Columbia, holding an equity 
court: 

The plaintiff respectfully represents to this Honorable 
Court that she is a citizen of the United States, a resident 
of the District of Columbia, and files this suit in her own 
right. 

2. That the defendants, William A. Hill, and William G. 
Lipscomb are citizens of the United States, residents of 
the District of Columbia, and are sued in their own rights; 
that the defendant the William A. Hill Company, is a cor¬ 
poration duly incorporated and doing business and main¬ 
taining an office in the District of Columbia, and is sued 
as a corporation. 

3. That prior to the 27th day of April, 1925, the plain¬ 
tiff was the owner in fee of a certain property located in 
the District of Columbia, known as Lot No. 27 in Square 
No. 94, improved by premises known as 2009 Massachusetts 
Avenue, Northwest, subject to one certain incumbrance in 
the sum of forty thousand ($40,000.00) dollars. 

That prior to said date the defendant William A. Hill 
Company held title to certain property located in the Dis¬ 
trict of Columbia, known as lots 46-47-48 in square 

2 176, with improvements thereon known as No-. 1626- 
1628-1630-1632 U Street, Northwest, subject to a cer¬ 
tain incumbrance in the sum of twenty-seven thousand five 
hundred ($27,500.00) dollars. 
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That on said date, William G. Lipscomb wai an agent 
for the plaintiff in this cause, transacting and managing 
plaintiff’s real estate holdings in the District ofJ Columbia, 
and had been so employed and so engaged for several years 
just prior thereto.. 

4. That plaintiff has had no business experience or 
knowledge of business matters, and then had no knowledge 
of real estate or real estate values in the District of Colum¬ 
bia ; that while she had had several real estate transactions 
they were all carried on, directed and managed by the de¬ 
fendant, William G. Lipscomb, as her agent, andj she had in 
all instances relied solely and entirely upon the statements 
and representations of the said William G. Lipscomb hav¬ 
ing full confidence in his business integrity and in his 
knowledge of real estate values. 

5. That on or about the 27th day of AprilJ 1925, the 
plaintiff was the owner of the property know[n as 2009 
Massachusetts Avenue, Northwest, and she had been the 
owner of this property for some months prior thereto, and 
said property had not been occupied during her ownership 
of same, but was vacant. This fact was knowi^ to the de¬ 
fendant William G. Lipscomb, and to the defendant Wil¬ 
liam A. Hill, individually and as president of t|ie William 
A. Hill Company, a corporation. That on or about said 
27th of April, 1925, the defendant William G.j Lipscomb 
called on the plaintiff at her home at 1725 H Street N. W., 
in the District of Columbia, and told her that h^ had been 
unable to find a tenant for property 2009 Massachusetts 

Avenue, Northwest, then owned by her, or to find 
3 someone who was ready, willing and able to buy the 

same, although he had made due and diligent effort 
to either rent or sell said property; that the saiid property 
was a jonah and could not be rented or sold. Bfit, that the 
defendant, William A. Hill owned certain property on U 
Street, Northwest, which was business property, and that 
the building on same, namely, Nos. 1626-1628-lj330-1632 U 
Street, N. W., had just been constructed by William A. Hill 
and had cost him sixty-four thousand ($64,000.p0) dollars 
to build; that the property consisted of three stpres with a 
finished large room above; that the three stores downstairs 
were rented, with good prospects of renting the upper 
room at an advantageous price; that in addition thereto 
there were two garages in the rear which could be, or were 
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then rented for twenty (-20.00) dollars per month each; 
that the stores were rented for two hundred eighty 
($280.00) dollars per month; and the upstairs could be 
rented for one hundred twenty-five ($125.00) dollars per 
month. That it had a twenty-seven thousand five hundred 
($27,500.00) dollar mortgage on it at six per cent which had 
practically three years to run; and that this property was 
more valuable and better suited to plaintiff than the Mas¬ 
sachusetts Avenue property which plaintiff had acquired 
through this defendant ("William G. Lipscomb) at a cost 
to her of Ninety thousand ($90,000.00) dollars, and which 
property was for sale and being offered for sale by the 
defendant William G. Lipscomb, at $90,000, and for rent at 
a sum in excess of three hundred ($300.00) dollars per 
month, the exact amount of rental being left to the defend¬ 
ant, William G. Lipscomb; that the defendant, William G. 
Lipscomb requested plaintiff to go with him to the prop- 
ertv on TJ Street, which she did. She had then no knowl- 
edge, and now has no knowledge whatever of real estate 
values, and knew nothing about the property or its 
4 value, but stated that she would leave the matter en¬ 
tirely to the discretion of the defendant William G. 

a/ 

Lipscomb, as her agent in the matter to determine, and 
that all of the statements and representations as to value, 
desirability and cost of construction, and rental value, so 
made by the defendant William G. Lipscomb to this plain¬ 
tiff, were believed to be true, and were relied upon by the 
plaintiff as being true, and the said plaintiff then executed 
a contract, or signed an agreement which was presented to 
her by the defendant William G. Lipscomb for the exchange 
of the equity in said property on U Street for the equity 
in the property on Massachusetts Avenue, which said agree¬ 
ment was with the William A. Hill Company, a corporation, 
and was signed by plaintiff without any inquiry or investi¬ 
gation of any kind as to the value of the U Street prop¬ 
erty, or as to the cost of construction the building on it, or 
anything pertaining to it. A copy of said agreement is 
hereto annexed, marked Plaintiff’s Exhibit No. 1, which 
is prayed to be read and considered as a part of this bill 
as fully as if set forth in detail herein. 

6. That thereafter and on the 16th day of May, 1925, the 
defendant, William G. Lipscomb, came to the home of the 
plaintiff and presented to her a deed for her signature, 
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and she then executed the deed for the property known as 
lot 27 in square 94, improved by 2009 Massachusetts Ave¬ 
nue, Northwest; which deed was dated May 16] 1925, and 
recorded May 21, 1925, in libre 5533 at folio 284' conveying 
said property to William A. Hill Company, a corporation. 

That thereafter, on the 21st day of May, 1925, plain¬ 
tiff was likewise requested by the defendant, pilliam G. 
Lipscomb, to sign, and she did sign, a deed of trust note 
and a deed of trust on said property lolts 46-47-48 
5 square 176, improved by 1626-28-30-32 i U Street, 
Northwest, which trust as plaintiff is ndw advised, 
conveyed said property to Julius I. Peyser a|d William 
A. Hill, as trustees, to secure William G. Lipscomb in the 
sum of Three thousand ($3,000.00) dollars. This deed of 
trust was duly recorded on May 21, 1925, anc. said note 
was thereafter paid by this plaintiff with h^r personal 
check, but said note has never been returned "do plaintiff, 
and the defendant, William G. Lipscomb has failed or re¬ 
fused to deliver the same to her. 

On said 16th of May, 1925, William A. Hil| Company 
conveyed this property on U Street to Louise T. Chambers, 
and the said property was in the name of thb plaintiff, 
Louise T. Chambers, when she executed this second deed of 
trust on same, bearing date of the 21st of May, 1925; all as 
she is now advised. But she is not advised foi^ what pur¬ 
pose the three thousand ($3,000.00) dollars trust note was 
given, nor in what manner the proceeds of the [same were 

used, although demand has been made of the defendant 

7 

William G. Lipscomb for an explanation or statement as to 
why the said trust was given and in what manner the pro¬ 
ceeds were used. | 

Plaintiff, after this contract was executed, and the deeds 
executed, and the deed of trust for $3,000 executed, con¬ 
tinued to have absolute confidence in the defendant William 
G. Lipscomb, and still believed his statements, and each of 
his statements to be true in all respects, and it was not until 
the last few weeks when she learned that she had been de¬ 
frauded by the defendant William G. Lipscomb and the de¬ 
fendant William A. Hill and the William A. Hiy Company 
acting through its president, William A. Hill. In that she 
learned that while her property on Massachusetts Avenue 
was worth at least eighty thousand ($80,000.00) dollars, 
the property on U Street was worth no morej or a very 
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little more than the combined trusts upon it; that it 

6 had not cost the defendant William A. Hill, or the 
defendant William A. Hill Company, $64,000 to 

build, nor half of that sum; that the property was not a de¬ 
sirable property, could not be rented for the sums men¬ 
tioned to responsible tenants; that the said property was 
surrounded by colored tenants, was undesirable in all re- 
spects, was located next to a fire house which tended to de¬ 
preciate its value and make it less desirable for tenants; 
that it could not be rented for the prices stated by the de¬ 
fendant William G. Lipscomb as being fair and proper 
rentals, and that by reason of said false statements and 
each of them, and the reliance by the plaintiff upon said 
false statements as being true, she discovered that she had 
received little or nothing of value for her $40,000 equity in 
the property 2009 Massachusetts Avenue, Northwest. 

7. Plaintiff further charges and says that the said prop¬ 
erty, 2009 Massachusetts Avenue, Northwest, could have 
been rented, prior to the beginning of the negotiations 
herein complained of, to a very responsible person who had 
actually offered the defendant, William G. Lipscomb, three 
hundred dollars per month as rental for said property, 
which said fact was known to the defendant, William A. 
Hill individually and as president of the defendant, Wil¬ 
liam A. Hill Company; this fact was withheld from plain¬ 
tiff; and that the failure of the defendant, William G. 
Lipscomb, as her agent, to advise her of said fact was for 
the purpose of defrauding and deceiving the plaintiff, and 
of inducing her to sign the contract then arranged to be 
signed as the result of conferences between the defendant 
William A. Hill Company, the defendant William A. Hill, 
and the defendant William G. Lipscomb. Two days after 
the deed from plaintiff to the defendant William A. Hill 
Company was executed, a deed was recorded transferring 
2009 Massachusetts Ave. N. W. to the identical per- 

7 son who sought to rent said property for $300 per 
month. None of these facts were known to plaintiff 

until within the last month. 

That plaintiff has just learned that an arrangement had 
been made between the defendant, William A. Hill, acting 
on his own behalf and on behalf of the William A. Hill 
Company, and the defendant William G. Lipscomb, 
whereby and under the terms of which the said William A. 
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Hill had agreed to pay, and did in fact pay, to the said 
William G. Lipscomb, while acting as agent fof the plain¬ 
tiff, a sum of money in consideration of the said [William G. 
Lipscomb obtaining the signature of the plainfiff to said 
contract and the deed to said above described property 
then owned by her, transferring the same to tjie said de¬ 
fendant William A. Hill or the defendant William A. Hill 
Company, and that said sum was in fact paid £o the said 
William G. Lipscomb by the defendant William A. Hill or 
the defendant William A. Hill Company, or by some agent 
acting for and on behalf of the said defendants. 

8. That plaintiff consulted counsel with reference to her 
legal rights in the matter, and she charges that! counsel so 
employed communicated with the said William A- Hill, and 
the said William G. Lipscomb, with reference to said ex¬ 
change, with the result that on November 18, 1929, the de¬ 
fendant William A. Hill Company, by its president, the de¬ 
fendant William A. Hill, wrote to plaintiff’s counsel so 
employed, in which letter he advised plaintiff that the 
transaction was consummated over five years ago and the 
statute of limitations had long since expired; ^nd further 
that the negotiations for the sale of this property were 
not started until some time after the exchange of properties 
had been made with the plaintiff. A copy of said letter is 
hereto attached marked Plaintiff’s exhibit No. 2, which is 
prayed to be read and considered as a part of [this bill as 
fully as if set forth in detail herein. 

8 That immediately upon the completioii of the in¬ 

vestigation and the discovery of the f^cts, all of 
which were acquired within the last few weeljs, plaintiff 
instructed and directed her counsel in this causej to proceed 
to protect her interest and to do all things necessary to 
secure her rights in the premises, and she is advised that 
her only remedy is by a bill in equity to place [the parties 
in statu quo, and 

Therefore, premises considered, plaintiff pra4s: 

1. That a subpoena issue out of this Honorable Court 

directed to the defendants and each of them^ requiring 
them to appear in this Court on a day certain in answer 
to this bill. j 

2. That plaintiff hereby tenders to return the property 
procured by her in the exchange, namely, lots 46-47-48 in 
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square 176, improved by premises 1626-1628-1630-1632 TJ 
Street, Northwest, to the defendant William A. Hill Com¬ 
pany, or to the defendant William A. Hill, as he may direct 
or wish; and further tenders to return all moneys or rents 
received from said property, minus whatever deductions or 
payments have been made by way of taxes, insurance, and 
interest on trusts on said property. 

3. That a receiver may be appointed herein pendente lite 
for the purpose of taking over said property, namely, lots 
46-47-48 in square 176, improved by premises 1626-1628- 
1630-1632 U Street, Northwest, in this suit to preserve the 
same, and to collect the rents from same, until the final 
disposition of this cause, should the defendant refuse to 
accept the same and to pay back to plaintiff the property 
received by him under said agreement, or to pay her the 
value of same. 

4. That upon final hearing of said cause, the defendants 
William A. Hill and William A. Hill Company, be required 
to execute all sufficient deeds for the property received by 
him or it in said transaction or exchange. Plaintiff at all 
times tendering herself ready and willing to convey to.the 
said William A. Hill or the said William A. Hill Company, 
as he may direct, the property received from him or it, 
known as the U Street property. And that an adjustment 
may be made of the rents. And that the parties be placed 
in statu quo as of the date of the executing of said deeds, 
or the making of said agreement. Or, if it be found that 
the defendant William A. Hill, and William A. Hill Com¬ 
pany, has no further interest in the property received from 
the plaintiff, that he or it be required to pay the damages 
to the plaintiff, namely, the value of the equity in said 
property, 2009 Massachusetts Avenue, Northwest, on the 

date of the exchange. 

9 5. And that a full accounting be required of the 

defendant William G. Lipscomb, for all moneys re¬ 
ceived by him growing out of said transaction, and that 
judgment be entered against him, as well as against the 
defendants, William A. Hill and William A. Hill Company, 
for all moneys received out of the transaction from the de¬ 
fendant William G. Lipscomb, and all rents received by 
him as income from said property on U Street. 
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6. And for such other, further and general! relief as to 
the Court may seem just and proper in the premises. 

LOUISE P. CHAMBERS, 

Plaintiff. 

W. GWYNN GARDINER, 

Attorney for Plaintiff. 

District of Columbia, ss: 

Louise T. Chambers being first duly sworn jon oath de¬ 
poses and says that she is the plaintiff in th£ above en¬ 
titled cause, that she has read the foregoing bill by her sub¬ 
scribed and knows the contents thereof, and that the same 
is true to the best of her knowledge, information and belief. 

LOUISE P. CHAMBERS. 

Subscribed and sworn to before me this 11th day of De¬ 
cember, A. D. 1929. 

[seal.] FRED P. MYERS, 

Notary Public, D. C . 

10 Exhibit No. 1. 

Copy. 

S. S. Stuart, Wm. G. Lipscomb. 

Phone: Main 2860, Main 2861. 

Real Estate Investment Co., 816 Connecticut Ave., 

Washington, D. C. 

This agreement, made and entered into this ^7th day of 
April, A. D. 1925, by and between William A. Hill Com¬ 
pany, party of the first part, and Louise P. Chambers, party 
of the second part, 

Witnesseth, that the said parties to this agreement have 
mutually agreed to exchange their respective properties 
lying in the City of Washington, D. C., as hereinafter more 
fully described, upon the following terms, to wit: The said 
party of the first part hereby agrees to sell unko the said 
party of the second part, and deliver the same within thirty 
days from this date, lots numbered 46, 47, 48! in Square 
numbered 176 with improvements thereon, knovtai as num¬ 
bers 1626-28-30-32 You Street, subject, however, to one cer¬ 
tain incumbrance, aggregating the full sum of Tvfenty-seven 
Thousand Five Hundred Dollars ($27,500) at six per cent 
interest due after three years from date which iijcumbrance 
the said party of the second part agrees to assbme. 


10 


W. A. HILL ET AL. VS. LOUISE T. CHAMBERS. 


Now, for the equity in said lots 46-47-48 in said square 
numbered 176 and the further sum of One (1) Dollar in 
lawful money of the United States, to me in hand paid by 
the said party of the first —, before signing and sealing of 
these presents, receipt of which is hereby acknowledged, 
the said party of the second part hereby sells and agrees 
to deliver within thirtv davs from this date unto the said 

f * 

party of the first part, lot numbered 27 in square numbered 
94 with improvements thereon, known as number 2009 Mas¬ 
sachusetts Avenue subject, however, to one certain incum¬ 
brance, aggregating the full sum of Forty Thousand Dol¬ 
lars ($40,000) at six and one-half percent due in 
11 about two vears from date, which incumbrance the 
said party of the first part agrees to assume. 

It is mutually agreed that all interest, taxes, assessments 
made or pending, insurance and rents, are to be adjusted 
to date of final closing of this contract. Each party hereto 
agrees to furnish at his or their own cost Deed, Certificate 
of Title and of Taxes for the property which they are to 
acquire brought down to date of transfer. 

Witness our hands and seals the day and year hereinbe- 

f Ar»o wriffpTi 

(Signed) ! LOUISE P. CHAMBERS. 

WM. A. HILL COMPANY. 
(Signed) WM. A. HILL. 

Exhibit No 2. 

Phones: National 1174-1175-1176-1177. 

Cable Address: “Morhil”. 

William A. Hill, Bishop P. Hill, John W. Kauffman. 

Established 1900. 

Moore and Hill, Incorporated, Real Estate, 730 17th Street 

Northwest, Washington, D. C. 

November 18, 1929. 

W. Gwynn Gardiner, Esq., 

Woodward Building, 

Washington, D. C. 

Dear Sir: 

We have yours of November 13 relative to our purchase 
of Mrs. Louise Chambers’ property on Massachusetts Ave¬ 
nue in the year 1925. 
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This property was acquired by us in trade in ^he regular 
course of business through Mrs. Chambers’ agent and we 
were not agents for your client. 

While this entire transaction was consum-ated over five 
years ago and the statute of limitations has long since 
expired, yet without waiving any rights we have; in that re¬ 
gard, we enclose a copy of our contract with Mrs. 
12 Chambers and the settlement sheet relatijve thereto. 

We do not agree that either you or Mrs. Chambers 
has any right to information relative to our dealings with 
the purchaser from us of the Massachusetts Avenue prop¬ 
erty. We will however say that not even the negotiations 
for the sale of that were started until some tiirje after we 
had made the purchase from your client and th^n such ne¬ 
gotiations were through another agent who apptoached us 
on behalf of the purchaser. 

Yours very truly, 

WM. A. HILL COMPANY, 
By WM. A. HILL, 


WAH: af. 


President . 


Return to Spa. to Answer. 

Served copy of within on the Defendants wlm. A. Hill 
Co., Inc., by serving Wm. A. Hill, President, personally 
1-13-30; Wm. A. Hill personally 1-13-30. 

EDGAR C. SNYDER, 

U . S. Marshal in and 
for the Dist . of Columbia, 

By HAROLD T. SCOTT^ 

Deputy U . S. Marshal. 

Not to be found, 2/10/30, the within Wm. G. Lipscomb. 

EDGAR C. SYNDER,! 

TJ. S. Marshal in and for the D. of C., 

By WM. J. KIRKLAND, 

Deputy U . S. Marshal. 

Answer of William A. Hill, Personally, and William A. Hill 

Company , Incorporated. 

Filed February 3,1930. 

***•*# * 

The answer of William A. Hill personally and jWilliam A. 
Hill Company, Incorporated, to the bill of complaint filed in 
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the above entitled cause respectfully represents to the court 
as follows: 

1. The defendants, insofar as they are informed and be¬ 
lieve, admit the allegations of the first paragraph of the 
said bill of complaint. 

2. The defendants admit the allegations of the second 
paragraph of the said bill of complaint insofar as the state¬ 
ments therein contained affect the defendant, William A. 

Hill, and the defendant, William A. Hill Company, 
13 Incorporated. 

3. The defendants admit the allegations contained 
in the third paragraph of the said bill of complaint. 

4. Answering the 1 allegations of the fourth paragraph of 
the said bill of complaint, the defendants say that they have 
no knowledge concerning the business experience or knowl¬ 
edge of plaintiff concerning her information in regard to 
real estate values in the District of Columbia; that her 
experience may have been in real estate transactions. That 
at the time the transactions mentioned in this suit are con¬ 
cerned, defendants had never done any business with the 
plaintiff and had never in any way acted as her agents. 
That the only occasion upon which the defendant had ever 
met the plaintiff was one which occurred several years be¬ 
fore the transactions referred to in this proceeding, on 
which occasion the defendant, William A. Hill, was asked 
by the defendant, William G. Lipscomb, to accompany him 
and the plaintiff to a farm which the plaintiff owned in 
Virginia, in the interest of trading such farm; nothing 
came of such incident. And at the time of the transactions 
referred to in this proceeding, the defendant, William A. 
Hill, would not even have known the plaintiff had he met 
her on the street. The defendants have no knowledge con¬ 
cerning to what extent the plaintiff relied on the said Lips¬ 
comb, but the defendants say they have always regarded 
the said Lipscomb as a man of integrity, and believe from 
information which came to them that he was the accredited 
agent of the said plaintiff. 

5. Answering the allegations of the fifth paragraph of 
said bill of complaint, these defendants say that they had 
no knowledge concerning how long a period of time the 
property referred to as “2009 Massachusetts Avenue, 
Northwest,” had been vacant during the ownership of it 
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by plaintiff; they do know at the time it was brought 

14 to their attention for the proposed exchange that 
it was vacant. These defendants say th^v have no 

knowledge concerning the statement made in feaid para¬ 
graph as to the call of the defendant, Lipscomb^ upon the 
plaintiff, that the said Lipscomb was in no way connected 
with the said defendant, William A. Hill Company, Incor¬ 
porated, and did not represent them in any w^v, but on 
the contrary the said Lipscomb was an independent real 
estate agent operating and doing business at the time re¬ 
ferred to in this proceeding for the Real Estate Invest¬ 
ment Company. These defendants submit tha^; the con¬ 
versations had between the defendant, Lipscomb, and the 
plaintiff would have nothing to do with or beaif upon the 
defendants, or the issues in this case so far asj these de¬ 
fendants are concerned. These defendants a veil, however, 
that the first information that either of them had as to 
the desire to make the exchange referred to herein was 
when the defendant, Lipscomb, as agent, or representing 
himself as agent for the plaintiff, approached the said 
William A. TTill, and suggested the matter of making an 
exchange of the two properties; that after preliminary 
discussion between the defendant, William A. Hjjll, and the 
said defendant, Lipscomb, which negotiations covered a 
period of several weeks, finally the defendants submitted 
the ultimatum as to what they would do concerning said 
exchange, and the same was finally made the subject of an 
offer by the plaintiff through the defendant, Lipscomb, and 
the contract duly executed on the basis referred to herein; 
that during all of the said time neither of the defendants 
had any communications or conferences in any way with 
the plaintiff and relied entirely upon the negotiations had 
with the plaintiff’s duly accredited agent, the defendant, 
Lipscomb. 

6. Answering the allegations of the sixth paragraph of 
the said bill of complaint, these defendants say that 

15 they have no personal knowledge of the visit referred 
to by the said Lipscomb to the plaintiff, or; the execu¬ 
tion of the said deed, but say that in the due course of 
business said deed was delivered by the said Lipscomb as 
agent for the plaintiff. Defendants further sa^f that they 
have no knowledge of what transpired betweeh the said 
Lipscomb and the plaintiff in connection with t|ie deed of 
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trust for $3,000.00 referred to in the said paragraph, but 
they say, as part of the said transaction, the said trust 
was given at the request of the defendant, Lipscomb, as 
agent for the plaintiff. Defendants further say there was 
delay in closing the transaction by the said Lipscomb on 
behalf of the plaintiff because it was claimed that the 
plaintiff did not have sufficient money to conclude the terms, 
and it was in that connection that the said defendant, Lips¬ 
comb, requested defendants to help the plaintiff in connec¬ 
tion with securing the said money, and to that end defend¬ 
ants did make efforts to obtain the said $3,000.00 for the 
plaintiff, and succeeded in doing so. It was in that con¬ 
nection that the trust referred to was made. It is true 
that on the 16th day of May, 1925, the defendant, William 
A. Hill Company, Incorporated, conveyed the said property 
to the plaintiff, and that the property was in the name of 
the plaintiff when she executed the said deed of trust on 
the property. 

Further answering the allegations of the said sixth para¬ 
graph, these defendants say they assumed that the said 
plaintiff had absolute confidence in her agent, the said 
Lipscomb, and so far as they know, had every reason to 
believe the said confidence was properly placed. Defend¬ 
ants deny emphatically the allegations of the said sixth 
paragraph that by anything done by either of the said de¬ 
fendants in any way whatsoever so far as they are con¬ 
cerned, plaintiff was in any way defrauded. They deny that 
they were acting with the said Lipscomb in any way 
16 to defraud the plaintiff. They further deny that they 
at any time made any representations to plaintiff 
tending to mislead her regarding the value of the property 
given her in exchange as referred to in said paragraph six, 
either directly or indirectly. Defendants further say they 
denv that anv statement was made to the effect that the 

* V 

said property cost $64,000.00 to build, as set forth in the 
said paragraph. They say, however, in this connection 
that the price fixed for the property offered to be exchanged 
by the plaintiff was very much inflated in value. 

7. Answering the allegations of the seventh paragraph, 
these defendants deny the averment that they had any 
knowledge of an offer referred to therein, of $300.00 per 
month for said property, but in this connection they submit 
that had they known of such offer it would not have tended 
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to increase the value of the said property as the rental 
referred to would be nothing like reasonable compensation 
on the value placed on the said property by said agent. 
They deny that they had any knowledge of any alleged 
fraud on the plaintiff perpetrated by the said Lipscomb, or 
anyone else; they do not believe any such fraud:was perpe¬ 
trated on the plaintiff. Further answering the allega¬ 
tions of the said paragraph, these defendants say the con¬ 
tract as finally executed for the transfer or exchange of the 
said property was dated the 27th day of Apri^, 1925, was 
executed on said day and that the matter was immediately 
proceeded with for settlement by the investigation of title 
by the title company in respect to the property. That at 
the said time these defendants had no knowledge in any 
way of any interest in said property of the party who sub¬ 
sequently purchased same; that it was not unti. a week or 
ten days, or longer, after the said contract was executed 
and the deal was in process of closing that any in- 
17 formation came to the attention of the defendants or 
either of them relative to the possibility bf purchase 
by an interested party of the said property; thht then, to- 
wit, some week or ten days after the 27th of ^pril, 1925, 
the defendant, William A. Hill, was approached by an en¬ 
tire outsider, an independent agent, for the first time, who 
claimed to represent a party who might possibly be in¬ 
terested in the purchase of the property 2009 Massachu¬ 
setts Avenue, Northwest; that as a matter of fabt after the 
contract referred to had been signed, the defendant, Wil¬ 
liam A. Hill, intending to make material alteratjons in said 
house on Massachusetts Avenue and to install an elevator 
therein, had consulted an architect, who was in process of 
drawing plans for said improvement when the approach 
was made by the agent for the interested party in regard 
to the purchase of said property, whereupon the defend¬ 
ants held up all improvements contemplated in qrder to see 
whether anything would come of the suggestion of pur¬ 
chase. That the negotiations between the said William A. 
Hill and the agent representing the proposed purchaser, 
the identity of whom the said Hill did not know at that 
time, continued for about a week when finally terms were 
reached satisfactory and a contract was executed by the 
defendants on May 16th, 192'5. That as a matter of fact 
before said contract was executed the entire transaction 
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with the plaintiff would have been closed but everything 
was ready excepting the ability of the plaintiff to carry the 
matter through by reason of the shortage of money to take 
care of adjustments, and that this was taken care of 
through the help the defendants gave in making it possible 
for the plaintiff to secure the said $3,000.00 loan. The de¬ 
fendant, William A. Hill, further says that the agent who 
first spoke to him about the possibility of making sale of 
the said property was John P. Story, a reputable real 
estate agent of Washington, District of Columbia, and 
who at the time did not inform the defendant who 
18 the prospective purchaser was. That thereafter 
Eugene Roberts, representing the said John P. 
Story, called upon the defendant and continued further the 
negotiations, and told defendants for the first time that 
the proposed purchaser was Representative Nicholas Long- 
worth. In this connection defendants say that when the 
said Roberts first approached defendants, his suggestion 
was that his client wanted to rent the property; to which 
offer the said William A. Hill replied that he would not 
consider renting the property, that his only interest therein 
was to make sale of it. 

Further answering the allegations of the seventh para¬ 
graph, defendants emphatically deny each and every alle¬ 
gation relative to any understanding or arrangement 
between themselves and the said Lipscomb tending in any 
way to injure or defraud the plaintiff. 

8. Answering the allegations of the eighth paragraph 
of said bill of complaint, these defendants say they have no 
personal knowledge concerning when plaintiff consulted 
counsel in this case; that they did have communications 
from said counsel as referred to therein and made answer 
as set forth therein; that they have no knowledge concern¬ 
ing when the alleged facts were acquired by plaintiff, but 
they deny that any true facts would justify in any way or 
show any fraud or misrepresentation insofar as the defend¬ 
ants are concerned: They further say that they have no 
interest in the property which was delivered in the ex¬ 
change to plaintiff, and whatever she may have done with 
same or may desire to do with same is no concern of these 
defendants. 
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And having fully answered, these defendants Ipray to be 
hence dismissed with their reasonable costs in this 
19 behalf most wrongfully sustained. 

WILLIAM A. HILL. 

WILLIAM A. HILL COMPANY, INC., 
By WM. A. HILL, 

President . 

WILTON J. LAMBERT, 

R. H. YEATMAN, 

Attorneys for Defendants, 

William A . Hill, Individually , 

and William A. Hill Company , Inc. 

District of Columbia, ss: 

William A. Hill, being first duly sworn, deposes and says 
that he is President of the defendant, William A| Hill Com¬ 
pany, Inc., and as such is authorized to and doefe subscribe 
the foregoing answer individually and as such officer; that 
he has read over the foregoing answer by him subscribed 
and knows the contents thereof; that the matter^ and facts 
therein stated upon his personal knowledge ar^ true, and 
those stated upon information and belief, he believes to 
be true. 

WILLIAM A. HILL. 

Subscribed and sworn to before me this 1st da]r of Febru¬ 
ary, 1930. 

[seal.] CHARLES R. BURHANS, 

Notary Public in and for 
the District of Columbia. 

Opinion . 

Filed March 5,1932. j 

#•**••• 

I find that Lipscomb did not disclose to Mrs. Chambers 
the fact that he was receiving a commission from Hill & 
Co., nor did the latter disclose this fact to herj Whether 
or not there was an express agreement that Hill & Co. 
would pay Lipscomb a commission for making the ex- 
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change of properties, there was undoubtedly an 

20 understanding between them that this would be done. 
Knowing that Lipscomb was acting on behalf of 

Mrs. Chambers, it became the duty of Hill & Co., before 
proceeding further to inform her that he was also acting 
for them. Acting for Hill & Co. it was Lipscomb’s duty to 
make the best trade that he could for them, a duty wholly 
inconsistent with that which he owed to Mrs. Chambers. 
Hill & Co. therefore having secretly purchased the services 
of the agent of Mrs. Chambers, were responsible to her for 
his representations. That he knowingly misrepresented to 
her the values of thk two properties seems evident from the 
evidence. I think that Bradley v. Davidson, 47 App. D. C. 
is decisive of this case. 

The testimony introduced as to the respective values of 
the two properties is not altogether satisfactory. The case 
will therefore be referred to the auditor to take additional 
testimonv as to these values and also to state the account 
between the parties, charging Hill & Co. with the difference 
in values between the properties exchanged, at the time of 
the exchange, with interest from that date, and charging 
Mrs. Chambers with the net amount that she has received 
from the U Street propertv. 

BAILEY, J. 

Findings of Fact and Conclusions of Law. 

Filed May 16,1932. 

**•#*•• 

Findings of Fact. 

The Court finds the following facts: 

I. That the plaintiff, Louise T. Chambers, is a citizen 
of the United States and a resident of the District of 
Columbia. 

21 II. That the defendant, William A. Hill, is a citi¬ 
zen of the United States and a resident of the Dis¬ 
trict of Columbia; that the defendant, the William A. Hill 
Company is a corporation duly incorporated and doing 
business in the District of Columbia. 

III. That at the time this cause came on for hearing and 
for a considerable period of time prior thereto the said 
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William A. Hill was confined to an institution for mental 
and nervous diseases, and was unable to be present at this 
trial. | 

IV. That the plaintiff at the time of the transaction com¬ 
plained of had very little business experience, but relied 
entirely upon William G. Lipscomb who acted ps her con¬ 
fidential adviser and agent in the said transaction. 

V. That at the beginning of the hearing of this cause 
the plaintiff through her counsel dismissed the bill of com¬ 
plaint against the defendant, William A. Lipscbmb, named 
therein and proceeded against the other two defendants. 

VI. That on July 14, 1924, the plaintiff acquired a piece 
of property known as 2009 Massachusetts Ave. 'N. W., and 
described as Lot 27 in Square 94 subject to encumbrances 
of Forty Thousand ($40,000) Dollars. The plaintiff was 
represented in this transaction by the said Lipscomb. That 
the plaintiff acquired this property as an investment; that 
she never lived in the same as a residence;!that on or 
about April 27, 1925, Lipscomb sought to trade the said 
piece of property to the defendant, Hill, asking Hill to 
take the property off his hands in a trade. 'Ifhat the de¬ 
fendant Hill acting for the William Aj Hill Com- 

22 pany offered to exchange property ojvned by it 
located at 1626, 1628, 1630, and 163^ U Street, 
N. W., known as Lots 46, 47, and 48, in Squaire 176, sub- 
ject to an incumbrance of Twenty-seven thousand five 
hundred ($27,500) Dollars, for the plaintiff Massachu¬ 
setts Avenue property, subject to an inculmbrance of 
Forty Thousand ($40,000) Dollars; that the defendant, 
Hill, offered to make the exchange for the equities in the 
respective properties. That the said Lipscomb advised the 
plaintiff of this offer; that the plaintiff accompanied by 
Lipscomb went to the situs of the U Street property and 
examined the same both as to the condition Of the prop¬ 
erty and the surrounding conditions of the neighborhood; 
that the said Lipscomb recommended and advised the plain¬ 
tiff to accept its offer, although he knew that the equity in 
the Massachusetts Avenue property was greater than the 
equity in the U Street property, although hi did not so 
inform the plaintiff; that relying upon the representations 
and advice of the said Lipscomb the plaintiff accepted the 
proposal, and Lipscomb prepared a written contract of 
exchange, dated April 27, 1925, wherein the plaintiff agreed 
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to convey her Massachusetts Avenue property, subject to 
the Forty Thousand ($40,000) Dollars’ incumbrance afore¬ 
said, to the defendant company, in consideration of its 
conveying the U Street property subject to the Twenty- 
seven thousand five hundred ($27,500) Dollar incumbrance 
to her; that after plaintiff signed the said contract, Lips¬ 
comb brought the same to the defendant company where 
the same was accepted and executed by it, the defendant 
William A. Hill acting for the William A. Hill Company; 
that the proposed contract called for the adjustment of 
taxes, interest, etc., as of the date of settlement; that prior 
to the date of settlement, to wit, May 21, 1925, the said 
Lipscomb advised plaintiff that it would be necessary for 
her to raise some money to pay all of the said charges 
on the Massachusetts Avenue property before set- 
23 tlement could be had; that in order to realize enough 
money for that purpose the said Lipscomb asked 
her to execute a deed to her Massachusetts Avenue prop¬ 
erty on May 16, 1925, which she did; that the said Lips¬ 
comb on behalf of plaintiff delivered the said deed to the 
Hill Company, and on the 16th of May, 1925, the Hill 
Company executed 'its deed to the U Street property to 
Mrs. Chambers who immediately applied to the finance 
company for a second trust loan of Three Thousand 
($3,000) Dollars on the said U Street property which loan 
was granted, part of the proceeds being returned to the 
plaintiff in the sum of Nine Hundred Twenty-nine ($929) 
Dollars, and the balance used for the purpose of adjust¬ 
ment on the Massachusetts Avenue property; that on the 
16th day of May, 1925, the defendant company acting 
through the said William A. Hill entered into a contract 
of sale of the Massachusetts Avenue property to the late 
Nicholas Longworth for Sixty-five Thousand ($65,000) 
Dollars, which contract was signed by the defendant com¬ 
pany through William A. Hill as 4 ‘contract” owner. That 
the word “contract” meant that the said company had not 
yet acquired title to the said premises. That the said 
Longworth was represented by John A. Story & Co., real¬ 
tors, of Washington, D. C., but the evidence does not show 
that they had any knowledge of, or interest in the contract 
of exchange between the plaintiff and the defendants 
herein; that the settlement of the sale from the Hill Com¬ 
pany to the said Longworth was had in the office of the 
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Title Company on the 27th day of May, 192ij; that the 
deed from Hill Company to Longworth was dat^d May 18, 
1925; that prior to the settlement between MrsJ Chambers 
and the Hill Company on May 21, 1925, a new$ story was 
published in the edition of May 19,1925, Washington Daily 
News, to the effect that the late Longw^orth had purchased 
the Massachusetts Avenue home from the Hillj Company; 
that this came to the attention of the plaintiff, who 

24 discussed the matter with the said Lipscomb; that 
the plaintiff did not institute any proceedings to 

rescind her contract but carried it out. 

VII. That the plaintiff paid the said Lipscomb for his 
services as her agent the sum of One Thousand Five hun¬ 
dred Sixty-two and 50/100 ($1,562.50) Dollar^; that she 
paid off the said second trust of Three Thousand ($3,000) 
Dollars; that she further paid off Five Thousajnd ($5,000) 
Dollars on the first trust on the U Street property; that 
the plaintiff in the fall of 1929 learned for the first time 
that her agent, the said Lipscomb had received a com¬ 
mission from the defendants for negotiating and carry¬ 
ing out the contract of exchange dated April 27, 1925; that 
Lipscomb did not disclose to the plaintiff that! he was re¬ 
ceiving a commission from Hill & Company ^t the time 
of the transaction, nor did he later disclose that fact to 
her; that whether or not there was any express agreement 
that Hill would also pay Lipscomb a commission for mak¬ 
ing the exchange of the properties there was tmdoubtedly 
an understanding between them that this woiild be done. 
Hill & Company knew that Lipscomb was acting for Mrs. 
Chambers and having secretly purchased the services of 
the agent of Mrs. Chambers were responsible to her for 
his representations; that he knowingly misrepresented to 
her the respective value of the two properties. 

VIII. That the plaintiff, in the Fall of 1929 for the first 
time, learned that the defendant had received a commis¬ 
sion from Hill & Company and therefore made a written 
demand on Hill & Company for the return of! the Massa¬ 
chusetts Avenue property, at the same time offering to 
return to it the U Street property, together with an ac¬ 
counting on all moneys received from tljie operation 

25 of said property less any payments made by her. 
That the defendant refused to return o| convey the 
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Massachusetts Avenue property to the plaintiff and that 
this suit was then commenced; that thereafter the plain¬ 
tiff refused to exercise any ownership or control over the 
U Street property, and thereafter this Court appointed re¬ 
ceivers who, under the approval of this Court, authorized 
the sale of said property; that the loss incurred by the 
plaintiff is the difference in values between the properties 
exchanged at the time of the exchange with interest from 
that date, less the net amount received by her from the U 
Street property, with interest thereon from the date of the 
said exchange. 


Conclusions of Law. 

1. That the plaintiff, Louise T. Chambers, has sustained 
the allegations of her bill of complaint. 

2. That the said William G. Lipscomb was the agent of 
both parties to the exchange of the respective properties on 
April 27, 1925. 

3. That the defendants, William A. Hill and the William 
A. Hill Company knew at the time of the exchange that the 
said Lipscomb was the agent of the plaintiff; that it was the 
duty of the Hill Cofripany to advise plaintiff that the said 
Lipscomb was also acting as their agent, and that they ex¬ 
pected to pay the said Lipscomb a commission as agent; 
that by their failure to do so they secretly purchased the 
services of the plaintiff’s agent to their own advantage 
resulting in damage and loss to her. 

4. That the said Lipscomb falsely misrepresented to the 
plaintiff the respective values of the properties exchanged, 
which representations are binding upon the defendants, 

William A. Hill and William A. Hill Company, and 
26 the said defendants are responsible to the plaintiff 
therefore for the damages suffered by her. 

5. That the said Louise T. Chambers as plaintiff was not 
guilty of laches. 

6. That the plaintiff does not have an adequate and com¬ 
plete remedy at law. 

7. That the defendant Lipscomb was not a necessary 
party to this cause of action. 

8. That the plaintiff when she carried out her contract 
on May 25, 1925, being ignorant of the fact that Lipscomb 
was representing Hill & Company, had no information of 
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any facts which would have justified her in instituting pro¬ 
ceedings to rescind the contract. 

9. That the testimony adduced at the trial hereof does 
not form a satisfactory basis to assess damages herein, and 
that this case be referred to the Auditor of this Cjourt under 
proper reference to establish the measure of damages. 

JENNINGS BAIfiEY, 

| Justice. 

Dated May 16/1932. 

i 

Final Decree. 

i 

Filed June 13,1932. 

* * # * * • j # 

This cause coming on for final hearing upori the plead¬ 
ings, evidence and arguments of counsel, and the Court 
having filed its Findings of Fact and Conclusionjs of Law in 
said cause, it is by the Court this 13th dav of June, A. D. 
1932, | 

Adjudged, ordered, and decreed: 

1. That the agreement dated the 27th day of |A.pril, 1925, 
between Louise T. Chambers on the one side, hnd the de¬ 
fendants William A. Hill and the William A. Hill 

27 Company, a corporation, on the other £ide, to ex¬ 
change certain properties, that is to say, that Louise 
T. Chambers, the plaintiff, would exchange Lot 27 in Square 
94, with improvements thereon known as 200$| Massachu¬ 
setts Avenue, Northwest, subject to Forty Thousand ($40,- 
000) Dollars encumbrance, for property known! as Lots 46, 
47, and 48 in Square 176, with improvements thereon knowm 
as 1626, 1628, 1630 and 1632 U Street, Northweslt, subject to 
one certain incumbrance aggregating the full sum of 
Twenty-seven thousand five hundred ($27,500) Dollars be 
and the same hereby is cancelled, set aside and declared to 
be of no legal value or effect, as between the pajrties to this 
suit. j 

2. It is further ordered and adjudged that!the defend¬ 
ants, William A. Hill & Co., and William A. Hill are liable 
to the plaintiff for the difference in values of the equities 
in the aforesaid properties exchanged as of A^ril 27, 1925, 
together with interest thereon from that date, at the rate of 
6% per annum. 
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3. It is further ordered and adjudged that the plaintiff, 
Louise T. Chambers, is liable to the said defendants in the 
net amount of money that she has received, directly or 
through her agents, servants and employees, as rentals, 
profits, or any income whatever from the property known 
as Lots 46, 47, and 48, in Square 176, also known as 1626, 
1628, 1630 and 1632 U Street, N. W.,* in the District of 
Columbia, from May 16,1925, together with interest thereon 
at the rate of 6% per annum, less any sum or sums paid out 
by her as part payment of or any liquidation of the first 
trust of $27,500 existing upon the said property, on, to wit, 
May 16, 1925. 

4. It is further ordered that this cause be and the same 
hereby is referred to the Auditor of this Court to take fur¬ 
ther testimony in accordance with this decree for the pur¬ 
pose of ascertaining the difference in the market 

28 value of the equities in the aforesaid respective 
pieces of property as of April 27, 1925, and to take 
and state the account between the parties hereto in accord¬ 
ance with the terms of this decree. 

5. That the Court hereby retains jurisdiction of this cause 
for the entry of such further orders and final decree as 
may be appropriate in accordance with the findings of the 
said Auditor, or that may be necessary and proper to carry 
out the purposes and intentions of this decree. 

6. That the cost- of this suit be and the same hereby are 
decreed in favor of the plaintiff and against the defendants, 
William A. Hill and the William A. Hill Co. 

JENNINGS BAILEY, 

Justice. 

Order Noting Appeal and Staying Time for Filing 

Statement of Evidence. 

Filed June 23,1932. 

Upon consideration of the motion of defendants, William 
A. Hill and William A. Hill Co., made by their attorney in 
open Court for leave to note an appeal from the final decree 
entered herein this 13th day of June, 1932, and to have the 
Court fix an undertaking on appeal as well as to fix a super- 
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sedeas bond superseding the judgment entered therein, and 
the Court being of the opinion that the said decree entered 
aforesaid is not a final decree such that an appeal can be 
taken therefrom, it is by the Court, this 23rd day of June, 
1932, ! 

Adjudged, ordered, and decreed as follows: 

1. That the defendants and each of them h^ve this day 
noted their appeals in open Court from the deicree of this 
Court entered herein the 13th day of June, 193fc. 

2. That the Court declines to fix the penalty of the 
29 undertaking for costs or to act as a supjersedeas on 
appeal until such time as the damages to:be awarded 
under the terms of the said decree are determined in ac¬ 
cordance with its provisions, and a final decree entered 
thereon. 

3. That the time for filing the statement of evidence in 
accordance with Law Rule 46 of this Court be a|id the same 
hereby is stayed until after the entry of such final decree 
awarding damages and the expiration thereafter of the time 
for filing such statement provided for by said Rule. 

JENNINGS BAI]LEY, 

| Justice. 

Stipulation. 

Filed November 14, 1932. 

* * * * * # # 

It is hereby stipulated by and between counsel for the 
respective parties in the above entitled cause &s indicated 
by the respective signatures of counsel hereinbelow fixed, 
that the amount of damages to be assessed aghinst the de¬ 
fendants, William A. Hill and the William A.j Hill Co., a 
corporation, under and in accordance with the final decree 
entered in this cause on, to wit, the 13th day of! June, 1932, 
be and the same hereby are fixed at Twenty-twjo Thousand 
Five Hundred ($22,500) Dollars with interest! thereon at 
the rate of 6% per annum from the 16th day oil May, 1925, 
provided that nothing herein contained shall be construed 
to be a consent, agreement, compromise, and acquiescence 
in the said final decree heretofore entered or the judgment 
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of the court to be entered thereon nor as a waiver by the 
said William A. Hill and the William A. Hill Company, a 
corporation, of anv of their rights on appeal. 

30 " W. GWYNN GARDINER, 

SOUTH TRIMBLE, Jr., 

By W. G. G., 

Attorneys for Plaintiff. 
WILTON J. LAMBERT, 
AUSTIN F. CANFIELD, 
Attorneys for Defendants. 

Final Decree. 

Filed November 18, 1932. 

* • * * # * * 

This cause heretofore came on for final hearing upon the 
pleadings, evidence and arguments of counsel, and the 
Court filed its findings of fact and conclusions of law in 
said cause and signed a decree referring said cause to the 
Auditor of this Court to fix and ascertain the amount of 
the liability in favor of the plaintiff and against the de¬ 
fendants in the above entitled cause, namely, William A. 
Hill and The Wm. A. Hill Company. And that said parties 
having at this time filed a stipulation in said cause, signed 
by all of counsel in said cause, stipulating and agreeing as 

to the amount of said liabilitv of the defendant- William A. 

* 

Hill and The Wm. A. Hill Company, a corporation, it is, 
therefore, by the Court, this 18th day of November, 1932, 
Adjudged, ordered, and decreed that judgment is hereby 
entered as at law against the defendants The Wm. A. Hill 
Company, a corporation, and William A. Hill, individually, 
for the full sum of Twenty-two thousand five hundred ($22,- 
500.00) Dollars, with interest thereon from the 16th day 
of May, 1925. 

It is further ordered and decreed that the costs of this 
suit, including a fee of Fifteen ($15.00) dollars to the Au¬ 
ditor of this Court, be and the same are hereby de- 

31 dared in favor of the plaintiff, Louise T. Chambers, 
and against the defendants William A. Hill and The 

Wm. A. Hill Company, a corporation. 

By the Court: 

JENNINGS BAILEY, 

Justice . 
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From the foregoing final decree the defendants, William 
A. Hill and the William A. Hill Company, a corporation, 
note an appeal in open court to the Court of Appeals for 
the District of Columbia, which appeal is hereby allowed. 
The undertaking on appeal is hereby fixed at $100.00, and 
the amount of the supersedeas undertaking on appeal is 
hereby fixed at $34,000.00. 

JENNINGS BAILEY, 

Justice . 


Memorandum . 


December 7, 1932.—Bond ($100.00) on appeal approved 
and filed. 

Order Extending Time to File Statement of Evidence. 

Filed December 7, 1932. 

# # * # • • i * 


Upon motion of the defendants, William A. Hill and 
William A. Hill Co., for extension of time to fi)e the state¬ 
ment of evidence in the above entitled cause, it is by the 
Court this 7th day of December, 1932, 

Ordered that the time for filing the statement of evi¬ 
dence herein be and the same hereby'is granted until the 
5th day of January, 1933. 

ALFRED A. WH^AT, 


Chief Justice . 

I consent. 

SOUTH TRIMBLE, Jr., 

Ati’y for Pl’f. 


32 Order Further Extending Time to File Statement of 

Evidence. 

Filed January 5, 1933. 


Upon motion of the defendants, William A. Hill and the 
William A. Hill Company, a corporation, for an extension 
of time to file the statement of evidence on appeal in the 
above cause, with the consent of the plaintiff indicated 
by the signature of counsel below, it is by th$ court this 
5th day of January, 1933, 
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Ordered that the time for filing the statement of evidence 
be and the same hereby is extended to the 9th day of Janu- 
ary, 1933. 

JOSEPH W. COX, 

Justice. 

We consent. 

W. GWYNN GARDINER, 

By W. G. GARDINER, Jr. ; 

SOUTH TRIMBLE, Jr., 

By W. G. GARDINER, Jr., 

Attorneys for Plaintiff. 

Memorandum. 

January 9, 1933.—Statement of evidence filed. 

Assignment of Errors. 

Filed March 1, 1933. 

****** * 

Come.9 now the defendants in the above entitled cause, 
William A. Hill and William A. Hill Company, by their 
attorneys, and assign the following errors on appeal: 

1. The Court erred in receiving testimony on the part 

of the plaintiff as to conversations she had with 
33 Lipscomb; said conversations being received on the 

theory that Lipscomb was the agent of defendants, 
William A. Hill and William A. Hill Company. 

2. That the Court erred in receiving testimony on the 
part of the plaintiff; that she never knew at the time of the 
exchange contract that Hill or the Hill Company paid Lips¬ 
comb a commission. 

3. That the Court erred in receiving in evidence the 
deed from William A. Hill Company to Nicholas Long- 
worth et ux. 

4. That the Court erred in not sustaining the motion of 
the defendants to strike out the testimony of the plaintiff 
as well as the witness Pemberton with reference to any 
conversations had by them with Lipscomb, said testimony 
being received on the theory that Lipscomb w^as the agent 
of the defendants. 

5. The Court erred in permitting plaintiff’s counsel to 
interrogate Lipscomb as to whether or not he was indebted 
to plaintiff; also interrogating the witness Lipscomb as to 
whether he had business transactions with the plaintiff, 
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which were not material to the issues here and in which 
these defendants previously were not interested in, nor 
had any notice thereof. j 

6. The Court erred in not striking the testimony of the 
plaintiff and the exhibits introduced by her insofar as her 
testimony and exhibits tended to establish the agency be¬ 
tween Lipscomb and the defendants, Hill and Tyilliam A. 
Hill Company. 

7. The Court erred in not applying the rule of 

laches. 

34 8. The Court erred in not dismissing the bill of 

complaint on the ground that the plaintiff had a 
plain, adequate, and complete remedy at law. 

9. The Court erred in not dismissing the bill of com- 
plaint on the ground that if equity was to assume juris¬ 
diction the remedy should have been a full and complete 
one, and therefore Lipscomb should have beeji made a 
necessary party. 

10. The Court erred in ruling that Lipscorhb was an 
agent of the defendants, William A. Hill and T^illiam A. 
Hill Company. 

11. The Court erred in holding that the defendants Wil¬ 
liam A. Hill and the William A. Hill Company “secretly 
purchased” the services of Lipscomb. 

12. The Court erred in holding that Lipscoirib did not 
disclose to Mrs. Chambers that he was receiving la commis¬ 
sion from Hill & Company, nor that he later disclosed that 
fact to her. 

13. The Court erred in holding that there was an under¬ 
standing between Lipscomb and Hill & Company fhat Lips¬ 
comb would get a commission for making the exchange of 
properties. 

14. The Court erred in holding that it was tlje duty of 
Hill & Company to inform Mrs. Chambers that Lipscomb 
was also acting for them. 

WILTON J. LAMBERT, 
AUSTIN F. CANFIELD, 

Attorneys for plaintiff. 

\ 

Service of copy of the foregoing assignment I of errors 
acknowledged this 1st day of March, 1933. 

SOUTH TRIMBLE, fB., 

Attorneys for Plaintiff . 
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35 Memorandum. 

March 1, 1933.—^Statement of evidence approved and 
signed. 

Designation of Record. 

Filed December 16,1932. 

******* 

To Frank E. Cunningham, 

Clerk of Supreme Court 

of the District of Columbia: 

The defendants, William A. Hill and the William A. Hill 
Company, having perfected an appeal to the Court of Ap¬ 
peals of the District of Columbia hereby requests the Clerk 
of the Supreme Court of the District of Columbia to pre¬ 
pare a transcript of record of the above entitled cause to 
consist of and include the following papers, documents and 
proceedings, namely: 

1. Bill of Complaint tiled by Plaintiff, Louise T. Cham¬ 
bers. 

2. Return of U. S. Marshal. 

3. Answer of the defendants, William A. Hill and Wil¬ 
liam A. Hill Company. 

4. Memorandum opinion Bailey, J., filed March 5, 1932. 

5. Findings of fact and conclusions of law, May 16, 1932. 

6. Final decree cancelling agreement and reference to 
auditor, filed June 13, 1932. 

7. Order noting appeal by defendants and staying time 

to tile statement of evidence filed June 23, 1932. 

36 8. Stipulation as to amount of damages only filed 

Nov. 4,1932. 

9. Final decree entering judgment and noting appeal 
Nov. 8,1932. 

10. Memorandum: Bond on appeal filed Dec. 7, 1932. 

11. Order extending time to file statement of evidence to 
Jan. 4,1933. 

12. Assignment of errors. 

13. Statement of evidence. 

14. This designation. 

AUSTIN F. CANFIELD, 
Attorney for Defendants . 
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Service of copy of the foregoing designation of record 


acknowledged. 


W. GWYNN GARDENER, 

Attorney for Plaintiff. 


37 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify tljie foregoing 
pages, numbered from 1 to 36, both inclusive, jto be a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copy of which is made part of this 
transcript, in cause No. 50705 in Equity, wherein Louise 
T. Chambers is Plaintiff and William A. Hill, William A. 
Hill Company, a corporation and William G. Ljipscomb are 
Defendants, as the same remains upon the file^ and of rec¬ 
ord in said Court. 

In testimony whereof I hereunto subscribe niy name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 9th day of March, 1933. j 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk, 

By CHAS. B. COFLIN, j 

Assistant Clerk . 

38 Court of Appeals, District of Columbia. Filed Mar. 

16, 1933. Henry W. Hodges, Clerk. 

In the Court of Appeals for the District of Columbia. 

No. 5919. i 

William A. Hill and William A. Hill Company, a 

Corporation, Appellant-, 


Louise T. Chambers, Appellee. 
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In the Supreme Court of the District of Columbia. 

Equity. 50705. 

Louise T. Chambers, Plaintiff, 


vs. 

William A. Hill Company, a Corporation; William A. 
Hill, and William G. Lipscomb, Defendants. 

Statement of Evidence. 

United States of America, 

District of Columbia , ss: 

Be it remembered that this cause came on for hearing 
before Mr. Justice Bailey in the Equity Court of the Su¬ 
preme Court of the District of Columbia, on, to wit, the 
16th day of October, 1931, on the pleadings, exhibits, and 
proofs, whereupon before testimony being taken the fol¬ 
lowing occurred: 

“Mr. Trimble: Your Honor, one of the defendants in 
this ease, Mr. William P. Lipscomb, was not served with 
process and we would like to elect to have the case dis¬ 
missed as to him and later we can proceed at law as to him. 

Mr. Canfield: I understand they are now taking a dis¬ 
missal as against Lipscomb? 

The Court: Yes. The case as against Lipscomb is dis¬ 
missed. ’ ’ 

39 Whereupon Gardiner L. Boothe was called as a 
witness for and on behalf of the plaintiff and, being 
duly sworn, testified in substance as follows: 

That he is a member of the Bar of the District of Co¬ 
lumbia for twenty-five years and Virginia for thirty-five 
years; that he has an office in Alexandria, Virginia; that 
he has known Mrs. Chambers and Mr. Chambers for prob¬ 
ably twenty years; that he knew them better when they 
lived in Virginia; that Mr. Chambers did business in the 
bank which the witness was president of, the First Na¬ 
tional of Alexandria; that he had professional relations 
with the plaintiff over a period of ten to twelve years 
until she moved to Washington; that the plaintiff and her 
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husband prior to recent years were people of very sub¬ 
stantial means; that Mr. Chambers ’ father was at one time 

7 I 

the president of Rogers-Peet Company in New York; that 
Mr. Chambers bought a farm and carried on ^ome farm¬ 
ing operations from money inherited from his father; that 
Mrs. Chambers had very little knowledge of business in 
the opinion of the witness; that she always hacjl some one 
to look after her affairs; that she transacted} very few 
matters for herself; that he has probably seen ^Irs. Cham¬ 
bers three or four times since she came to Washington, 
which he thinks was about six years ago; that he does not 
handle any legal matters in the District of Columbia and 
has not transacted any business for her. 

Whereupon the plaintiff, Louise T. Chambers, was called 
as a witness in her own behalf and, having beeu first duly 
sworn, testified in substance as follows: 

She was born in 1882; she was married whin she was 
eighteen years old; she lived with Mr. Chambers until 
1922; that the first time she met Mr. William G. Lipscomb 
was in 1919 when she was sent to Mr. Hilleary’s office by 
Mr. Chambers to look at a piece of property,; that she 
had no business dealings with Lipscomb in 19|9; that in 
1920 she bought a little house in Chevy Chaie through 
Lipscomb acting as her agent; that Lipscomb attended to 
all the details of finance; that in the summer cif 1924 she 
acquired the property known as 2000 Massachusetts Ave¬ 
nue; that Lipscomb represented her in that dehl. 

That at this stage the deed of conveyance covering the 
property 2009 Massachusetts Avenue, dated July 19, 1924, 
was introduced and received in evidence yithout ob- 
40 jection as plaintiff’s exhibit No. 1. j 

In the spring of 1925 Lipscomb represented her in a 
transaction having to deal with 2009 Massachusetts Ave¬ 
nue; that he represented her all the time; that 2009 Mass. 
Avenue was disposed of in a trade for some property on 
U Street; that Lipscomb brought the proposition to her 
and represented her throughout the entire transaction. 


3—5919a 
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Whereupon the following occurred: 

4 'Mr. Trimble: What did Mr. Lipscomb say to you in 
regard to the U St. property ? 

Mr. Canfield: Just a minute if the Court please. We 
object to that now. Mr. Lipscomb has been withdrawn as 
a defendant and it is not binding on Mr. Hill or the Hill 
Company. 

The Court: If he acted as an agent of the Hill Com¬ 
pany— 

Mr. Canfield: That is not the point. 

Mr. Gardiner: It is admitted that they gave him a com¬ 
mission. 

The Court: I will admit it subject to a motion to strike 
out later. 

Mr. Trimble: What statements were made by Mr. Lips¬ 
comb to you relative to the value of the U Street property? 

Mrs. Chambers: Mr. Lipscomb had been trying to either 
rent or sell the property on Massachusetts Avenue, which 
at that time was bringing in, of course, no income, and had 
said at various times that I thought perhaps it would have 
been better if I had gotten business property. So he came 
to my apartment and presented this proposition. He said 
he thought that I would prefer business property, and that 
these stores would bring in an income; that two stores 
were already occupied and that the upstairs, w T hich was a 
loft, was made so that it could be fixed or it was available 
for several different kinds of business, and it was alto¬ 
gether a much better proposition. He asked me if I would 
go and look at it and I agreed to go with him and look at 
the property which I did that very afternoon.’ 7 

The witness testified she made just one trip to view the 
property; that it was very cold and she went through hur¬ 
riedly; two of the stores vrere occupied and they 
41 were working on the center store, putting up shelves. 
The upstairs was not occupied. 

Mr. Trimble: Did Mr. Lipscomb tell you what the build¬ 
ing had cost Mr. W. A. Hill to construct? 

Mr. Canfield: We object to that. 

The Witness: He told me it cost $64,000. 

Mr. Canfield: We object to that. That is not binding 
upon the Hill Company or Mr. Hill. 
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Mr. Trimble: We agree to connect that up. 

The Court: I will admit this testimony for Ijhe present 
subject to a motion to strike out. I w r ant to get dt the facts. 
If he was Hill’s agent I will take this testimony. If he was 
not, I will not. 

Mr. Canfield: May I object now and note an exception 
and reserve my motion to strike out later ? 

The Court: Yes. 

The witness then testified that Lipscomb saicj. the build¬ 
ing had cost $64,000 to build; that was the building alone 
and the land was in a neighborhood that v r asj enhancing 
in value constantly because it w T as coming inti business; 
that it was then half residences and half business but it 
was coming to be entirely business property, ^nd that it 
would be a better thing for her because it wofild rapidly 
be business property; that she consulted no bne except 
Lipscomb as to the value of the U Street property; she re¬ 
lied absolutely on his advice, winch was thht he was 
strongly in favor of making the exchange, and tl^at it would 
be to her advantage; that she did not know anything about 
real estate values; that she did not know that paft of Wash¬ 
ington. 

At this stage there v r as offered and received ip evidence, 
as plaintiff’s exhibit 2, the deed of conveyance of the prem¬ 
ises 2009 Massachusetts Avenue from the plaintiff to the 
W. A. Hill Company, and the deed of conveyance of the 
premises 1626-28-30 U Street, N. W., from the William A. 
Hill Company to the plaintiff, which w r as markeq plaintiff’s 
exhibit 3, both deeds dated the 16th day of May, 1925; that 
each deed showed $30.00 in revenue stamps affixed; and that 
the deed from the Hill Company to the plaintiff had 
42 attached a copy of a resolution of the Bbard of Di¬ 
rectors of the William A. Hill Company, dated the 
14th day of May, 1925, authorizing the conveyance. 

Plaintiff testified further in her own behalf sh^ paid Lips¬ 
comb a commission for representing her in the deal and 
various other deals; 

“Mr. Trimble: Did you have any knowledge at the time 
the exchange was made that Mr. William A. |lill or the 
William A. Hill Company was to pay Mr. W. G. Lipscomb a 
commission on this exchange? 
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Mr. Canfield: Same objection. 

The Court: Overrule the objection. 

Mr. Canfield: Exception. 

Mr. Trimble: You may answer that. 

Mrs. Chambers: I not only had no knowledge of that but 
I had no idea of it.” 

The witness further testified that the first time she 
learned that Lipscomb received compensation from either 
the Hill Company or Mr. Hill was about two years ago in 
Mr. Gardiner’s office; that when she first learned this in 
1929, she made a demand through her attorney upon Mr. 
Hill to deed back to her her Massachusetts Avenue prop¬ 
erty, and she offered to deed to him his U Street property. 

There was then received in evidence as plaintiff’s Ex¬ 
hibit #4 a letter dated November 18, 1929, addressed to 
W. Gwynn Gardiner, Esq., and signed by William A. Hill 
for the Hill Company; that attached to said letter was a 
copy of the said memorandum agreement entered into by 
the plaintiff Louise 1 T. Chambers and the William A. Hill 
Company, dated the 27th day of April, 1925; attached also 
was a copy of a settlement sheet, dated May 20, 1925. 

(Plaintiff’s Exhibit No. 4 is as follows:) 

“Moore & Hill, Incorporated, Real Estate, Mortgage In¬ 
vestments, General Insurance, 730 Seventeenth St. (Near 

H Street), Washington, D. C. 

! “November 18,1929. 

43 “W. Gwynn Gardiner, Esq., 

Woodward Building, 

Washington, D. C. 

Dear Sir: 

We have yours of November 13 relative to our purchase 
of Mrs. Louise Chambers’ property on Massachusetts Ave¬ 
nue in the year of 1925. 

This property was acquired by us in trade in the regu¬ 
lar course of business through Mrs. Chambers’ agent and 
we were not agents for your client. 

While this entire transaction was consummated over five 
years ago and the statute of limitations has long since ex¬ 
pired, yet without waiving any rights we have in that re- 
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gard, we enclose a copy of our contract with Mrs. Cham¬ 
bers and the settlement sheet relative thereto. 

We do not agree that either you or Mrs. Chambbr- has any 
right to information relative to our dealings wi|h the pur¬ 
chaser from us of the Massachusetts Avenue property. We 
will however say that not even the negotiations for the 
sale of that were started until some time after w^ had made 
the purchase from your client, and then such negotiations 
were through another agent who approached u^ on behalf 
of the purchaser. 

Yours very truly, 

WM. A. HILL COMPANY, 
By WM. A. HILL, 


President . 


WAH:af.” 


“Real Estate Investment Company, 816 Connecticut Ave., 

Washington, D. C. 

“Phones: Main 2860, Main 2861. 

This agreement, made and entered into this ^7th day of 
April, A. D. 1925, by and between William A. | Hill Com¬ 
pany, party of the first part, and Louise P. Chambers, party 
of the second part, 

“Witnesseth that the said parties to this agreement have 
mutually agreed to exchange their respective properties ly¬ 
ing in the City of Washington, D. C., as hereinafter more 
fully described, upon the following terms, to wit: 
44 The said party of the first part hereby agrees to sell 
unto the said party of the second part, ind deliver 
the same within thirty days from this date, lots numbered 
46, 47, 48 in Square numbered 176 with improvements 
thereon, known as numbers 1626-28-30-32 You Street, sub¬ 
ject, however, to one certain incumbrance, aggregating the 
full sum of Twenty-seven Thousand Five Hundred Dollars 
($27,500) at six per cent interest due about three years 
from date which incumbrance the said party of the second 
part agrees to assume. 

“Now, for the equity in said lots 46, 47, 48 in said square 
numbered 176 and the further sum of One (1) Dqllar in law¬ 
ful money of the United States, to me in hand |)aid by the 
said party of the first part, before signing anp sealing of 
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these presents, receipt of which is hereby acknowledged, 
the said party of the second part hereby sells and agrees 
to deliver within thirty days from this date unto the said 
party of the first part, lot numbered 27 in square numbered 
94 with improvements thereon, known as number 2009 
Massachusetts Avenue, subject, however, to one certain in¬ 
cumbrance, aggregating the full sum of Forty Thousand 
Dollars ($40,000) at six and one-half per cent due in about 
two years from date, which incumbrance the said party of 
the first part agrees to assume. 

“It is mutually agreed that all interest, taxes, assess¬ 
ments made or pending, insurance and rents, are to be ad¬ 
justed to date of the final closing of this contract. Each 
party hereto agrees to furnish at his or their own cost Deed, 
Certificate of Title and of Taxes for the property which 
they are to acquire brought down to date of transfer. 

“Witness our hands and seals the day and year herein¬ 
before written. 

(Signed) LOUISE P. CHAMBERS. 

WM. A. HILL COMPANY. 

(Signed) WM. A. HILL.” 

“May 20, 1925. 


William A. Hill Company. 

In re Exchange 1626-28-30 You Street Northwest for 

#2009 Mass. Avenue N. W. 

45 1626 You Street Northwest. 


Insurance, plate glass, 1 year to Mar. 

14, 1926, A $33.86. $27.65 

To accrued interest on $27,500 A 6% 

from May 7, 1925. 59.59 

To taxes paid to Julv 1, 1925, A 

$ 101.68 . 

To rent to May 31st, 1925 A $100.... 35.44 

#2009 Massachusetts Avenue N. W. 

To insurance $60,000 3 years to Dec. 6, 

1926, A $180. 92.66 

By accrued interest on $40,000, A 
fi 1 / 2 %? from Jan. 14, 1925 


910.00 
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By taxes accrued from Jan. 1, 1925, 

A $758.44 .| 294.93 

To commission and Real Estate In¬ 
vestment Co. 1,562.50 

To revenue stamps. 30.0Q 

To recording deed. 1.10 

Balance. i 539.39 

$l,781~2<j 1,781.29” 


“Mr. Trimble: I offer in evidence the deed between Wil¬ 
liam A. Hill Company and Nicholas Longworth, dated the 
18th day of May, 1925, conveying 2009 Massachusetts 
Avenue. 

Mr. Canfield: We object to it at this time. There is no 
reason for its being in evidence, because we c^o not know 
what the deed purports to be the result of. 

Mr. Gardiner: It is a part of the evidence aijid very ma¬ 
terial in connection with the entire transaction. 

The Court: What is your objection to it? 

Mr. Canfield: We object that there has been jno evidence 
here to support that deed going in evidence. It is true it is 
in the transaction but we do not think it is proper at this 
time. 

The Court: I will take it subject to a motion to strike out 
if it turns out to be improper in this case. I <lo not think 
this case should be tried like a case befoife a jury. I 
46 realize this is not a jury case. 

Mr. Canfield: I am merely trying to protect my 

rights. 

The Court: I will overrule your objection.” ! 

Whereupon the deed was offered and received in evi¬ 
dence, marked plaintiff’s exhibit #6. The deed shows $25 
in revenue stamps were affixed. To the deed vjas attached 
a copy of the resolution of the Board of Directors of the 
William A. Hill Company, dated May 18, 1925, authorizing 
the conveyance. That the witness paid Thre^ Thousand 
($3,000) Dollars off on a trust on the U Street property 
and curtailed the Twenty-seven Thousand Five Hundred 
($27,500) Dollars trust Five Thousand ($5,000) Dollars. 
Whereupon the check for $3,000 was received in evidence 
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marked plaintiff's exhibit #7, and the check for $5,000 was 
received in evidence marked plaintiff's exhibit #8. 

On cross-examination the plaintiff testified as follows: 
that she acquired the Massachusetts Avenue property by a 
trade of her property known as 1725 H Street; that the 
trade was even up; that the trade was made July 14, 1924; 
that the Massachusetts Avenue property was acquired as 
an investment; that she did not intend to live in it; that 
she bought it because Lipscomb advised her to do so; she 
expected to sell it or trade it right away; 

‘ 4 Mr. Canfield: Mr. Lipscomb, had authority, had he not, 
to either sell it or rent it? Answer. On submission to me, 
yes, but he was to handle it, of course." 

that his instructions were to sell the house first if it was 
possible; that he told her of several possibilities of rental; 
that she does not recollect that Lipscomb ever told her he 
had listed the property wfith certain real estate houses for 
sale, but that a purchaser could not be found, although he 
may have; that in the very beginning he talked to her about 
rental; that the house was never rented; that she never 
got any income whatever from the Massachusetts Avenue 
property from the time she acquired it until she traded it 
to the Hill Company; that all the records having to deal 
with her Massachusetts Avenue property were kept in Mr. 

Lipscomb's office; that an offer from the Chinese 
47 embassy was not accepted; that she presumed she 
had to pay interest on her first trust; that she trusted 
Lipscomb implicitly and kept all the books in his office; that 
he sent her statements of account; that she cannot remem¬ 
ber whether she paid the fixed charges on the Massachu¬ 
setts Avenue property or whether Lipscomb paid them for 
her; sometimes she would give him a check and sometimes 
he would ask her to write a check; that she did not pay 
much attention to it because she trusted him to take care 
of it; that — thinks all charged on the property were prob¬ 
ably paid but she could not swear to it. 

4 ‘Mr. Canfield: That property got to be a drain on you, 
did it not, because of the fact that you were required to 
pay out money? 
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Mrs. Chambers: Well, I was disappointed that it was 
neither rented or sold, naturally. 

Mr. Canfield: You did urge Mr. Lipscomb tq find some 
disposition of it because it was draining you? 

Mr. Gardiner: I object to that, then. 

Mrs. Chambers: I always urged him to do something 
with it if he possibly could.” 

That she did not have an idea in getting rid of jthe Massa¬ 
chusetts Avenue property for business property whether 
the possibility of rentals would be greater—she had an idea 
that she would get some income from the Massachusetts 
Avenue property because it was something which she hoped 
for and had been promised; that she did not ha^e anything 
especial in mind but that perhaps business property would 
be better, because she considered that very unlucky; that 
she had the Massachusetts Avenue property from July 
1924, to April 1925, at which time Lipscomb came to her 
and told her that he had a possibility of a trade whereby 
she would give up her Massachusetts Avenue property and 
take over certain property located on U Street, and that 
at his suggestion she personally went to view the U Street 
property; that she was there hardly fifteen minfites; it was 
a very cold day and she stayed but a very |short time; 
48 she observed two stores rented down jstairs, and 
they were working in the third; that two Istores were 
occupied by the Sanitary and the A. and P.; that she did 
not know the name of the third place, although q, meat mar¬ 
ket afterwards moved in; they were preparing for it then; 
that there was no tenant upstairs; she observed the neigh¬ 
borhood as she came out of the stores just as she would be 
driving through rapidly. 

“Mr. Canfield: Can you recall at this time vfhat if any¬ 
thing you observed of the neighborhood ? 

Mrs. Chambers: I observed that there were a great many 
colored people there. 

Mr. Canfield: So that you knew that then, did you not ? 

Mrs. Chambers: I not only knew it then—I d: d not know 
it but I spoke to Mr. Lipscomb about it, about there being a 
great many colored people around there. 

Mr. Canfield: Did you or did you not observe that the 
fire house was next door? 
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Mrs. Chambers: I did not pay any attention to the fire 
house being next door. I observed that later. 

Mr. Canfield: When did you learn for the first time that 
the fire house was next door? 

Mrs. Chambers: I suppose I knew' it all the time but I 
did not know r anything about it w'ith reference to its effect 
on the value of the property. I suppose I knew that the 
fire house w'as there from the first day I wrent there.” 

That she had a discussion with Lipscomb while on the 
premises on this visit as to the value of the property, at 
which time Lipscomb told her the property would enhance 
in value all the time because it w'as U Street, and it was 
going into a business section; that business w 7 as moving 
there, and he cited several places that w’ere about to move 
into that neighborhood; that is, it had been rented as a 
business property; that she thought this w^as because Lips¬ 
comb told her so; that the fact appealed to her that she 
w'as going to get some money out of the property; 
49 that she then advised Lipscomb as her agent that it 
wrould be all right for him to go through w'ith the 
exchange; that she told him to go through on his own 
responsibility; that she w'as not consulting anyone; that 
she vras leaving it up to him; that she only met Hill once 
and knew' nothing of his company, and that she w r ould leave 
the matter entirely to Lipscomb; that the premises w'ere 
viewed and the contract of exchange signed within a week, 
possibly four or five days. She signed the contract for 
exchange in the living room of her home; nobody was 
present except herself and Lipscomb; that she does not 
think she read the contract before she signed it; her best 
recollection is that she just took his word for it; that he 
brought the papers to sign; that she could not sw'ear 
w'hether it w'as a deed or something else; the original con¬ 
tract of exchange, dated April 27, 1925, w'as then produced 
by Mr. Canfield and the signature of Mrs. Chambers, the 
plaintiff, thereto was conceded by Mr. Gardiner. Where¬ 
upon the following occurred : 

“Mr. Canfield: Now, Mrs. Chambers, at the time you 
executed that exchange contract, although you said you did 
not read it you knew what you w'ere getting, did you not? 

Mrs. Chambers: I did. 
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Mr. Canfield: You knew you were getting i}i exchange 
for your Massachusetts Avenue house the U Street prop¬ 
erty, even up, subject to these two trusts ? 

Mrs. Chambers: Yes. 

Mr. Canfield: There is no doubt in your mind about that, 
is there? 

Mrs. Chambers: No.” 

The witness further testified that she did not particularly 
notice the provision in the contract providing that all 
necessary taxes, assessments made or pending, insurance 
and rents are to be adjusted to date of final elobing of this 
contract, and that each party agreed to furnish at his own 
or their own costs deed, certificate of title and 6f taxes for 
the property which they were to acquire brought down to 
the date of the transfer; that Lipscomb maylh ave called 
her attention to the fact that it would be necessary to make 
adjustments on her own property before she mhde the deed 
of this conveyance; she did not remember definitely but he 
may have; he probably did if it was in order; that she does 
not remember that it was particularly brought to her notice 
that it would be necessary for her to pay for the then 
50 existing taxes and interest on the first tfust as well 
as other carrying charges; that she does!not remem¬ 
ber anything being said at the time she gave !the deed to 
Mr. Hill or to Mr. Lipscomb for the purpose of giving the 
deed to Mr. Hill about any back payments and Adjustments 
being made, that if it was necessary for her tjo raise any 
money to pay back taxes and any certain adjustments 
necessary so that she could get clear title she just wrote a 
check; she is not sure she wrote a check but is sure she 
would have written one if it was demanded; she did not 
have to raise the money; she does not remember whether 
or not it w*as necessary for her to raise $2,10(J) to be paid 
for by her on the Massachusetts Avenue property as assess¬ 
ments and adjustments to give good record fitle because 
she left it entirely to Mr. Lipscomb; that she does not 
remember signing an application for a seconjl trust loan 
to be given on the U Street property in the supi of $3,000; 
that she remembers paying the loan but does not remember 
the conditions under which it was obtained; i witness ad¬ 
mitted receiving a check drawn to her order ujader date of 
May 25, 1925, signed by Moore & Hill, Inc., by W. A. Hill, 
in the sum of $809; that her signature appeared on the back 
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of the said check; that she also received a check dated June 
29, 1925, drawn to her order in the sum of $120 signed by 
Moore & Hill, Inc., but does not remember the circum¬ 
stances of the check; the witness was handed two pieces of 
paper by Mr. Canfield and asked whether or not she ever 
saw those papers before and answered that she had not to 
her recollection but she could not swear that she had not. 
She had no recollection of them; that after she acquired the 
U Street property Mr. Lipscomb still continued to act as 
her agent; that he was discharged some time after he had 
the property as her agent and it was not rented; she 
thought it was more than a year afterwards; that for a 
time after she acquired the U Street property, the three 
stores down stairs were rented, bringing in $280 a month; 
the upstairs was rented only for a few months; that the 
garages were rented bringing the rental up to $300 a 
month, which is what she received for a few months; that 
the upstairs was rented for a few months for $125 a month; 
that Lipscomb was giving her statements of account all 
during this time as her agent; that she presumed they were 
accurate and correct; she presumed she was satisfied; that 
Lipscomb told her at the time of the transfer that the U 
Street building cost $64,000 to build; that Lipscomb de¬ 
ducted his commissions at his office out of her account 
51 which ran steadily for a number of years; that she 
knew Lipscomb had placed the U Street property for 
sale with various real estate houses but she did not remem¬ 
ber definitely at what price; that at each step of these trans¬ 
actions she and Lipscomb always talked it over, although 
she relied entirely on Lipscomb; that at the time she went 
to investigate the U Street property before the exchange 
was made she was not satisfied nor dissatisfied; she left it 
entirely to Lipscomb; 

“Mr. Canfield: Were you dissatisfied at that time in any 
wise with the deal? 

Mr. Gardiner: At what time? 

Mr. Canfield: At the time she was up there to investi¬ 
gate or examine the property on U St.? 

Mrs. Chambers: I would not say I was dissatisfied. 

Mr. Canfield: Would you say you were satisfied? 

Mrs. Chambers: I would not say I was satisfied.” 

that she went through with the deal because Lipscomb told 
her to and she depended entirely upon him; that he was 
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not only a friend of hers but had been a friend of Mr. 
Chambers also, who also had implicit confidence in him; 
that she would not say she was forced into thb deal; that 
she did not mean to convey that; that she simply meant to 
convey that at Lipscomb- suggestion she went through the 
exchange without very much thought, except he told her it 
was the right thing to do, and she relied upon him; that the 
reason she did not call upon other real estajte men for 
advise was because she had so much confidence in Lipscomb 
and it never occurred to her to seek any one ^lse; where¬ 
upon upon re-direct examination there was introduced in 
evidence a letter from the Real Estate Investment Com¬ 
pany (Lipscomb) dated August 24, 1925, enclosing a state¬ 
ment of account showing that Lipscomb chargefl the plain¬ 
tiff a commission of $1,925 on the exchange of |the proper¬ 
ties. The exhibit is marked plaintiff’s exhibit #9 and is 
herein set forth: 


“Real Estate Investment Company, 922 lfth St., 

Washington, D. C. 

Augustj 24, 1925. 

Mrs. Louise T. Chambers, 

1725 H St. N. W., ! 

Washington, D. C. 


52 Credits: 

Jan. 1,1925, Balance due Mrs. Cham¬ 
bers . 

Rent from Penn. Ave. property to 

April 1, 1925 . 

Rent from U St. property, June, 

July, Aug. 3 mo. @ $100 mo. 

Credit Burglary Insurance on Apt. 2, 

1725 H Street . 

Credit elevator insurance on 1725 H 

Street . 

Feb. 24,1925, Credit by cash. 

Credit, note, dated August 1, 1925, 

for 90 days . 

Credit, interest on above note, 9 % 
months. 


$1,052.99 

200.00 

300.00 

15.91 

24.97 

60.00 

700.00 

45.15 

$2,399.02 
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Disbursements: 

Dec., Holmes, cleaning 2009 Mass. 

Ave. 7.98 

Dec. 11, concrete work, 5507 33rd St. 8.00 

Dec. 11, Woodlvn, cleaning 5507 

33rd St... 4.00 

Jan. 1, Bal. due Real Estate Invest¬ 
ment Company. 43.11 

Bal. due Real Estate Invest¬ 
ment Company . 182.25 

Commission on loan, 33rd St. 

liouse. 50.00 

2009 Mass. Avenue, remov¬ 
ing snow . 1.00 

Jan. 2, Carpenter, 33rd Street liouse 25.00 

Painting, 33rd Street house 90.00 

Jan. 16, 2009 Mass. Ave., cleaning 

etc. 3.50 

Feb. 2, 2009 Mass. Ave., removing 

snow. 1.00 

Apf. 6, 2009 Mass. Ave., removing 

domelight . 3.00 

Apt. 29, Tinwork at 33rd Street 

house . 10.50 

May 20, Commission, trade 2009 
Mass. Ave. for U Street 

property . 1,925.00 

Premium on Burglary Ins. 

5507 33rd St. 31.90 

Premium on automobile in¬ 
surance . 165.00 

Title charge, U St. prop¬ 
erty . 18.00 

Com. on U St. property 5% 

on $300 . 15.00 

Com. on Pa. Ave. 5% of 

$200 . 10.00 

June 2, F. A. Kerr, plumber, 2009 
Mass. Ave. $49.75 


$2,643.99 
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53 Balance due Real Estate In¬ 
vestment Company . $244.97 

_i _ 

$2,643.99 | 2,643.99 

REAL ESTATE INVESTMENT 
COMPANY, 

(Signed) By HELEN GRAY CLARKE).” 

that the statement was a regular monthly statement the 
witness received from Lipscomb; she presume# she had 
put it away for some time; that Lipscomb gavejher state¬ 
ments of this sort up to a certain date; some tjimes they 
would go over a month and she would call upon h|im to give 
her a statement; some times she w T ould get two months at 
one time but he would get her monthly statements, of 
course; that she has no recollection of discussing this com¬ 
mission for the exchange of the properties, although she 
does think she did have a discussion with him put not at 
that time; that the item w’as deducted from tljie general 
balance in Lipscomb’s hands as her agent; that there was a 
running account between her and Lipscomb a^ principal 
and agent at that time; that she had other statements of 
account which she gave to Mr. Gardiner. 

Whereupon the deposition of Harold E. Pemberton, 
taken in the office of W. Gwynn Gardiner, onj April 27, 
1931, was read as evidence for and on behalf of the plain¬ 
tiff, the testimony being in substance as follows :| 

That he is a certified public accountant employed as an 
examiner by the Federal Trade Commission, livting at the 
Dickert Hotel in New York; that he comes to Washington 
very infrequently; that he has known the plaintiff ^ince July, 
1929; that the plaintiff engaged him to make ail audit of 
certain transactions among which was the real estate trans¬ 
actions with William P. Lipscomb; that the witness at the 
instance of Mr. Gardiner attempted to ascertain the affairs 
or records from the books of William P. Lipscomb, pertain¬ 
ing to the exchange of the Massachusetts Avenge and the 
U Street properties; that he was finally given! access to 
one set of books which were represented by hint to be the 
books; that Lipscomb was residing at the Racqijet Club in 
Washington, D. C.; that Lipscomb told the wjitness the 
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company was a closed corporation, and that chiefly two 
men owned the stock; that the books of Lipscomb did not 
reflect the transaction of Mrs. Chambers and he sub' 
54 mitted to the witness statements made monthly to 
her, setting* forth in detail his account with her; the 
statements of August 24, 1925, was one of the statements; 
that Lipscomb told the witness the item of $1,925 repre¬ 
sented a charge made by him to Mrs. Chambers for his 
commission of $1,925 in negotiating a trade as set forth in 
the statement; that this question and answer were objected 
to by Mr. Canfield on the grounds that the same wore not 
binding upon Hill or the William A. Hill Company; that 
later the witness succeeded in getting Lipscomb into Mr. 
Gardiner’s office during September, 1929; that he heard a 
conversation between Lipscomb and Gardiner, whereupon 
the following occurred: 

44 Mr. Gardiner: Tell us what the conversation was. 

Mr. Canfield: Objection is raised. 

The Witness: He was asked- 

Mr. Gardiner: By whom ? 

The Witness: Bv Mr. Gardiner, if he received anv com- 
mission from Mr. Hill and the Hill Company for any as¬ 
sistance that he may have rendered in making this real es¬ 
tate trade. His reply was that he received about One 
Thousand Dollars. 

Q. WTiat, if anything, did he say as to what had been 
said bv Mr. William A. Hill. 

Mr. Canfield: Objection is made. 

A. He said he had an agreement with Mr. Hill that he 
would pay him (Mr. Lipscomb) One Thousand Dollars. 

Q. For what? A. If he was able to effect this trade? 

Q. What if anything was said about the offer made to 
him (Lipscomb) of $300 a month as rental for this 2009 
Mass. Ave., made by Mr. Longworth, then Speaker of the 
House? 

Mr. Canfield: Objection is raised. 

A. He stated that Mr. Longworth intended to rent the 
property and that Mrs. Chambers wants exceeded $300 a 
month; that he did not rent the property to him because 
he did not believe the rent was sufficient.” 
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The witness over the objection of Mr. Canfield 
55 stated that he believed Mr. Gardiner discussed 
thoroughly with Lipscomb the question as ito whether 
or not the proposition had been submitted to ]\trs. Cham¬ 
bers ; the witness was not positive whether or noj Lipscomb 
stated one way or the other that he told Mrs. Chambers. 

Cross-examination. 

By Mr. Canfield: j 

At the time of the conference in Mr. Gardiner’s office 
there was nobody present except the witness, Lipscomb 
and Gardiner; that Hill or nobody representing iHill or the 
William A. Hill Company was present at the (conference 
and that neither Hill nor the William A. Hill — ^ere repre¬ 
sented legally or otherwise; that at the time tjhe witness 
saw Lipscomb to get the statement of account lie was told 
that Lipscomb represented Mrs. Chambers as her agent in 
these transactions and that the statement of account intro¬ 
duced in evidence purported to be purely a statement of ac¬ 
count by Mr. Lipscomb and Mrs. Chambers only; that the 
statement consisted of other items of account, besides the 
Massachusetts Ave. and the U Street propertied; that the 
statement supplied by Lipscomb was gotten from Lips¬ 
comb’s own office; that the witness saw one set of books 
which did not reflect this particular account; tpat the ac¬ 
count ran to a certain year and stopped; that the witness 
could not tell what year the account ran to witlkout recon¬ 
ciling them with other statements; that he had a number 
of them which he handed to Mr. Canfield; that tliere was no 
particular reason why he just offered one statement but 
that he tried to take this one statement and reconcile it 
with the books; that he never said he did no|t have the 
books; he said he had one set of books; that he was able 
to reconcile the statements for one year, he was hble to find 
where they came out, whereupon the following happened: 

“Mr. Gardiner (addressing Attorney Canfield): We ob¬ 
ject to seeing them. 

Mr. Canfield: Please have the record show that the state¬ 
ment- of account handed to me by the witness were taken 
from my hand by Mr. Gardiner without my having an op¬ 
portunity to peruse or study them. These statements were 
not surrendered voluntarily. 

4—5919a ! 
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Mr. Gardiner: I 'object because the record shows what 
happened. 

56 Whereupon John P. Story was called by the plain¬ 
tiff as a witness for and on her behalf and, being 
first duly sworn, testified in substance as follows: 

He is in the real estate business for about thirty-two 
years; his office is now 812 17th Street; he knew the late 
Speaker Longworth; that he sold a piece of property to 
him known as 2009 Massachusetts Avenue; in response to 
a subpoena duces tecum he produced the contract but that 
he had no settlement sheet; the settlement was made in the 
office of the Title Company; he produced the contract which 
was offered in evidence over the objection of Mr. Canfield; 
the contract, marked plaintiff’s exhibit 10, reads as fol¬ 
lows : 

4 ‘ Story and Company, Real Estate, 1112 Connecticut Ave., 

Washington, D. C. 

$1,000.00. ; 16 May, 1925. 

Received from Nicholas Longworth, the purchaser, a de¬ 
posit of One Thousand and 00/100 dollars, to be applied 
as part payment in the purchase of Lot 27, in Square 94, 
with the improvements thereon, known as No. 2009 Massa¬ 
chusetts Avenue, Ni W., together with lighting and plumb¬ 
ing fixtures, heating and cooking appliances, attached to 
the premises sold, in the District of Columbia, as follows: 

Price of Property: Sixty-five Thousand & 00/100 Dol¬ 
lars. 

Terms of Sale: $10,000.00 cash; purchaser to assume a 
present first trust of Forty Thousand and 00/100 ($40,- 
000.00) Dollars now on the property; purchaser agrees to 
make and seller to take back a second trust of Fifteen 
Thousand and 00/100 ($15,000.00) Dollars, second trust 
payable on or before two years with interest at the rate 
of 6% per annum, payable semi-annually. 

Where trustees are to be named in a deed of trust or 
trusts, the said trustees are to be named by the party re¬ 
spectively secured thereby. 

Title to be good of record or deposit returned and sale 
declared off at option of the purchaser, unless fault in 
record can be cured in thirty days; but the seller and 
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agent are hereby expressly released froih. all liabil- 
57 ity for damages by reason of any defectj in title. 

Rents, insurance, interest, general or special taxes 
now due or pending, are to be adjusted to date of transfer. 

Examination of title, conveyancing, and recording at 
cost of purchaser; provided, however, that if |the title is 
defective, the cost of examination shall be jiaid by the 
seller. Revenue stamps on deed to be paid by seller, who 
shall execute the usual special warranty deed.! 

The seller and purchaser hereby agree to complete this 
contract of sale within thirty days from this date, or as 
soon thereafter as report on title can be secured, or the 
deposit to be forfeited; it being agreed that one half of 
said deposit shall be paid agents as compensation for their 
services. The forfeiture of deposit does not relieve the 
purchaser of the responsibility to comply with the terms 
of sale. 

This contract is made in triplicate subject to the ap¬ 
proval of the owner and contains the entire agreement be¬ 
tween the parties hereto. 

Settlement and adjustments to be made tjhrough the 
District Title Company, who shall examine title and re¬ 
port thereon. 

Deposit of purchase money, or deed of conveyance and 
such other papers with said Title Company as hre required 
by terms of this contract, to be considered h good and 
sufficient tender. 

The seller agrees to pay agents the regular brokerage 
commission, and hereby directs Title Company to deduct 
same from proceeds of sale. 

It is mutually covenanted and agreed that this contract 
shall bind the executors, administrators and assigns of the 
respective parties hereto. 

STORY AND COMPANY, 

Agents, 

By E. B. ROBERTS. 

We, the undersigned, hereby ratify, accept hnd agree to 
the above memorandum of sale, and acknowlejdge it to be 
our contract. 

Accepted by: 

NICHOLAS LONGWORTH, 

Purchaser , et ux. 
ALICE ROOSEVELT LONQWORTH. 
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Approved: 

WM. A. HILL COMPANY, 

Owner, 

By WM. A. HILL, 

Contract Owner. 

58 The witness did not know anything about the con¬ 
tract being corrected in some way; that the contract 
is dated Mav 16; that the word ‘ 4 contract’’ is written in 
after the name of “Hill” with a different pen, and a dif¬ 
ferent handwriting; that the witness does not know in whose 
handwriting the words “contract owner” was originally 
written. It looks like Mr. Hill’s writing; that the words 
“contract owner” as distinguished from the word “owner” 
means in usual real estate practice where a party has prop¬ 
erty under contract or purchase instead of signing as the 
owner it is the practice to sign as contract owner; that 
the envelope produced by the witness which holds the con¬ 
tract for filing says “settled 5-27,-1925, signed W. A. E.”; 
he was the office manager; that the witness does not have 
any recollection as to the contract being closed until a 
year or more afterwards; that the writing “settled 5-27- 
25” the witness would assume was apparently written 
there on the 27th day of May, 1925; the jacket was then 
received in evidence and market plaintiff’s exhibit #11; 
that the witness has no knowledge of the value of the 
property on that date; that he has never been in the prop¬ 
erty; that the only things he knows about it was that it 
was there and that he sold it at that price; that Mr. Roberts 
is a salesman in his office, who lives near Landover, Mary¬ 
land; that he did not know that Roberts lived at the Rac¬ 
quet Club with Lipscomb or that they were great friends; 
that the witness got a commission out of the sale of the 
property, which was the usual commission. 

Cross-examination : 

That the word “contract” after Mr. Hill’s name meant 
that he signed this contract to convey to the Speaker as 
a contract owner of the house rather than a fee simple 
owner, which means he did not have the title to it; he 
just had the property under contract to purchase; that 
the witness had heard that Mr. Hill had bought this Mas¬ 
sachusetts Avenue house; Mrs. Longworth was looking for 
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a house to rent; that the witness met Hill on Diipont Circle 
and asked him if he bought this house and was advised 
that he did, so he asked Hill if he would rent the house; 
that he met Hill at Dupont Circle and asked him — he 
would rent this house, thinking it was the jtype house 
that Longworth would like; that Hill said he would not 
but that he would sell it; the witness pursued!the subject 
and asked Hill how much he would sell it for and 
59 Hill named a price that was considerably higher 
than it was finally sold for. He told the witness he 
had had some plans made by George Ray that wquld involve 
quite a large amount of money, and that he wjis ready to 
start on the execution of the plans right away, so that if the 
witness wanted to do anything about it he wopld have to 
hurry; that the witness then reported this conversation 
to Mr. Roberts who was the salesman in the office who was 
trying to make a rental to Mrs. Longworth, whereupon the 
following happened: 

“Mr. Canfield: Now, Mr. Story, did you at an[r time have 
any negotiations yourself or did any of youii agents, to 
your knowledge, ever attempted to negotiate with Mr. Lips¬ 
comb on renting this property? A. None at all. Excuse 
me, you mean in respect to this- 

Q. 2009 Massachusetts Ave. A. You mean iip. respect to 
this one transaction? 

Q. Yes. A. No.” 

The witness testified further that was the agent for the 
Longworths and considered himself only as Longworth’s 
agent, as a matter of fair dealing and considered them¬ 
selves legally as the agent of the seller. 

“The Court: You mean as real estate agents you con¬ 
sidered yourselves agents of the seller? 

The Witness: Yes.” 

At this point Mr. Gardiner, for the plaintiffj announced 
to the court that he rested the plaintiff’s case. [Whereupon 
the following occurred: 

“Mr. Canfield: At this time if your honor plqase, I move 
to strike the testimony which — Honor has left subject 
to my motion to strike out. 
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The Court: I will overrule the motion and give you an 
exception. 

Mr. Canfield: May I again reserve my exception ? 

The Court: Yes.” 

60 4 ‘ Thereupon to further maintain the issues in be¬ 
half of the plaintiff, two expert real estate men were 

put on the stand, who testified as to the values of the re¬ 
spective properties. Their testimony in detail is not con¬ 
tained in this statement since by stipulation of counsel 
(said stipulation being made a part of the record) it was 
agreed that should the plaintiff obtain in this action the 
damage accruing to the plaintiff through the trade of the 
Massachusetts Avenue property for the ‘You’ street prop¬ 
erty, would be $22,500.00 with interest from 1925.” 

61 Defendant’s Testimony. 

Whereupon Hilda Ann Hill was called and produced as 
a witness for and on behalf of each of the remaining 
defendants, and being first duly sw’orn testified in substance 
as follows: 

That she is a daughter of the defendant, William A. Hill; 
that her father is in Shepherd Pratt Sanatorium, outside 
of Baltimore; that it is an institution for the care and 
treatment of mental and nervous diseases; that she last saw 
her father on the 14th day of September, and he was then 
at Cromwell Hall in Connecticut; that her father was first 
taken away the 9th of May of that year, 1931. 

Whereupon Mrs: William A. Hill was called and pro¬ 
duced as a witness for and on behalf of each of the remain¬ 
ing defendants, and testified in substance as follows: 

That she is the wife of the defendant, William A. Hill; 
that in April, 1925, she learned Mr. Hill had acquired the 
Massachusetts Avenue property; that she went with Mr. 
Hill to the property to see about making repairs in order 
that it might be in order to sell it; that they were accom¬ 
panied by George Ray, who was an architect Mr. Hill had 
to help him in his building. As a result of a conversation 
which took place, Mr. Ray was to draw certain plans; that 
no improvements were made on the property. 
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Whereupon Mr. William G. Lipscomb was called and 
produced as a witness for and on behalf of the defendants, 
and testified in substance as follows: 

That he is in the real estate business in the ^arr Bldg., 
in the District of Columbia; that he has been so engaged 
in the District of Columbia about twenty years ^ that he is 
the same William G. Lipscomb who was named j as a party 
defendant in this case; that he was never served; that after 
December 1, 1929, at which time this present suit was filed 
he resided continuously in the District of Columbia; that 
he knows the plaintiff, Mrs. Chambers, about sqven years; 
that he acquired the Massachusetts Avenue property for 
her while acting as her agent; that the property was 
acquired by an exchange of an apartment house known as 
1725 H Street, which Mrs. Chambers owned; that the ex¬ 
change of the H Street property for the Massachusetts 
Avenue property was an out and out exchange; that Mrs. 

Chambers did not put any money into the deal; that 
62 the that the contract itself cannot be produced be¬ 
cause the witness closed his office in 1928> and many 
of his records are lost; that after the Majssachusetts 
Avenue property was acquired the witness Lipsiomb or his 
company the Real Estate Investment Company, jbecame the 
agent for Mrs. Chambers in the handling of th^ property; 
that the Real Estate Investment Corporation was a corpo¬ 
ration engaged in the general real estate business, the prin¬ 
cipal stockholders being himself and Mr. Stewart; that it 
was more or less of a closed corporation; that iiiipscomb in 
an attempt to either rent or sell the Massachusetts Avenue 
property continued and made efforts to direc| the news¬ 
papers advertising to dispose of it; that he lifted it with 
various real estate offices who handled that clqss of prop¬ 
erty—Mr. Hagner, Mr. Story, Mr. Westcott arid probably 
others, and used every means in his power to |find a pur¬ 
chaser ; that he first quoted a price of $80,000 for the prop¬ 
erty ; that he made a decided change in his quotations; he 
finally advised that if they could produce an offe|r of $60,000 
it would be sold any one making such an offer; that he 
dropped his price from $80,000 to $60,000 dollars because 
he did not have a bona fide offer of sale during! the time of 
Mrs. Chambers’ ownership; that he never had ^ny proposi¬ 
tion for rental of the property; that he did the|same thing 


56 W. A. HILL ET AL. VS. LOUISE T. CHAMBERS. 

to try and rent it as he did in order to try and sell it; that 
he did not believe he advertised it in display advertising 
for rent; that during the time Mrs. Chambers had owned 
the property from July 16, 1924, to the date of the ex¬ 
change, April 27, 1925, he did not have any offer of sale or 
rent on this property; that he continuously consulted with 
Mrs. Chambers during that time as to what they were 
going to do; that he cannot recall now the substance of the 
conversation had with her during that period of time con¬ 
cerning the sale or rental but he does know that if the taxes 
were to become due and the interest were to become due 
Mrs. Chambers would take these matters up with him—it 
was a burden to carry those things; she wanted to dispose 
of the house; it was a burden to pay out this money; that 
the interest money was 6 V 2 % on $40,000, which would be 
$2,700 a year on the first trust loan; that the taxes as he 
recalled were about $400 per annum; that ultimately in the 
spring of 1925 a few days before the making of the contract 
the witness had an appointment with Mr. Hill, president 
of the William A. Hill Company to meet out in 
63 Bethesda, Maryland; that he went in Mr. Hill’s car 
to examine another piece of property near Bethesda 
and returning to Washington came down Massachusetts 
Avenue and past this piece of property, and the witness 
told Hill he was the agent for this particular piece of prop¬ 
erty on Massachusetts Avenue, which he and the plaintiff 
wanted to dispose of, and he asked Hill if Hill had anything 
he could make a deal on and that Hill replied he had a 
building on U Street; the witness does not recall whether 
they drove to the building on U Street or Hill gave him 
the data concerning it, and that afterwards they went up 
there; that Hill gave him a description of the property; 
that nothing was done to definitely conclude the trans¬ 
action when it was first mentioned; that Lipscomb ex¬ 
amined the U Street property first and made up his own 
mind to the effect that he thought it would be a good 
proposition for Mrs. Chambers; that after he made up his 
own mind he imagined he took it up with her—of course 
he would, though; that he cannot definitely remember tak¬ 
ing Mrs. Chambers up to. view the U Street property, but 
he is sure that he did take her there; that there came a 
time when he discussed with Mrs. Chambers the advis¬ 
ability of making the deal; that he pointed out to her the 
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fact that she had owned the Massachusetts Avenue prop¬ 
erty for a considerable length of time with notljing coining 
in and the taxes and interest having to be paid; that the 
I Street property offered a potential income with very 
little expense, something about $400 a month; that the 
trust on it was $27,500 and easy to carry; tha{ there was 
already one lease in there with the Sanitary Grocery Com¬ 
pany for a period of five years at $100 a mbnth, which 
nearly carried the property itself; that there jwere other 
stores for rent which he thought should produce an addi¬ 
tional sum of $300 per month; that this was basbd upon his 
knowledge of rents and what rentable property jshould pro¬ 
duce ; that all of this was discussed with Mrs. j Chambers; 
that he cannot recall what if anything she sai<|l about the 
deal, but he supposes it was acceptable to herj that there 
came a time when he, representing Mrs. Chambers, con¬ 
cluded the deal with Mr. Hill; that was withiii a week of 
the time they first mentioned it; that the contract of ex¬ 
change was prepared in his own office and wa$ on one of 
his own form of contracts; it was on the stationery or 
form of the Real Estate Investment Conjipanv; that 
64 after he prepared the form, but before lie notified 
Mr. Hill that the exchange would go through and 
wanting to represent Mrs. Chambers most failrly he con¬ 
sulted or took the liberty of consulting sevejral neutral 
agents about the advisability of the exchange, ^mong them 
one Mr. Leonard Nicholson, who has been the! real estate 
broker or real estate expert in Washington for thirty years, 
and with Harry Bouic, who was also a real estate broker 
of long standing and had an office next to his inj the Trans¬ 
portation Building, but who has been dead ibout three 
years; that both Mr. Bouic and Mr. Nicholso^i ha s been 
made familiar with the terms of the exchange and the 
description of the properties involved; they werb both thor¬ 
oughly conversant with it; that he discussed it with both of 
these agents; that after the discussion he went |to Mr. Hill 
and agreed to make the transfer and that he thbn tendered 
the contract to Mr. Hill; that the contract is executed by 
Louise T. Chambers and William A. Hill for the William 
A. Hill Company; that he is quite certain Mrs^ Chambers 
executed the contract before he took it to Mrj Hill; that 
the contract provided for settlement within thirty days; 
that the arrangements for settlement were to be made at 
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the office of Mr. Hill; that before the settlement he learned 
that there was an accumulation of taxes and interest that 
had to be straightened out on Mrs. Chambers’ property 
in order for her to give a good clear title; that he knew that 
as her agent; that he suggested to her a second mortgage 
be placed on the U Street property; that he did that be¬ 
cause he did not think she had the money in a bank account 
and he wanted to keep the real estate sort of intact and 
make it do its own work, in other words he wanted to place 
this $3,000 mortgage, thinking it could be paid off out of 
the proceeds and not involve anything else that she might 
have; that Mrs. Chambers was thoroughly conversant with 
this; that he does not have any recollection now as to 
whether this discussion was in her home or in his office; 
that Mrs. Chambers did not complain or object to executing 
the second deed of trust in order to raise this money; that 
he believe- he would have a recollection if she had made 
an objection to it, but he has no such recollection; that he 
does not think she was able to write a check to take care 
of this second trust; that there came a time when she 
executed a certain deed of trust; he does not recall 
65 the name of the company but it was a company in 
which Mr. Julius H. Pevser and Mr. Fred McKee 
were the heads. It was a subsidiarv of the Securitv Com- 

mi mt 

mercial and Saving^ Bank; that he does not recall the date 
of the actual signing of the deed; that he recalls the meet¬ 
ing for the purpose of settlement in Mr. Hill’s office; that 
Mrs. Chambers was there and Mr. Hill was there and he 
was there; that Mr. Meany was the settlement clerk; that 
there was no doubt in his mind that Mrs. Chambers was 
present at the settlement; that the witness was then handed 
two pieces of paper with Mrs. Chambers’ signature on the 
back, marked defendant’s Exhibit #2 for identification; 
that the witness’ memory concerning the date of settlement 
was that it occurred on May 21; that prior to the date of 
May 21 the Washington News a day or two before settle¬ 
ment carried a front page story reporting the sale of this 
house to Mr. Nicholas Longworth; that Mrs. Chambers 
was rather disturbed about it; that he does not recall the 
conversation, except that there was a great deal of regret 
by Mrs. Chambers that she had not sold the house to the 
Longworths; that he investigated the sale the next day 
after it appeared in the paper and reported to her; Mrs. 
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Chambers still expressed a great deal of regret that she 
was not the party making the sale; that Lipscohib pointed 
out to Mrs. Chambers that the transaction between her and 
Hill was still not a completed transaction, although she 
was morally and legally bound and that a contract was a 
contract, and while it was unfortunate possibly for her that 
she was not the seller to the Longworths, still—|— 

4 ‘Mr. Canfield: Did she make any objection then to going 
through with the deal? A. No, sir. 

Q. What, if anything did she say about beifig morally 
bound. A. She recognized that she was not only morally 
bound, she was legally bound to go through with lit. 

Q. Up to this time, Mr. Lipscomb had you ever received 
any offer of any kind from Congressman Longworth or 
his wife directly or from anybody representing them 
66 to rent or buy that property? A. I didl not know 
that he was in any — interested in the ho^se. I had 
never been approached; I had never heard his fiame men¬ 
tioned in connection with the house. 

Q. And the first knowledge, I understand you to say, was 
when the Daily News carried the story? A. Exactly. Mrs. 
Chambers showed me the story of her house. 

The transaction was completed on the 21st of May. Mrs. 
Chambers acquired the U Street property anti the Hill 
Corporation the Massachusetts Avenue home; that he con¬ 
tinued to be Mrs. Chambers agent after that; that he con¬ 
tinued to manage the U Street property; that h^ produced 
tenants for all the property; that all the property had ten¬ 
ants in at one time, and that it was actually producing about 
$400 a month; that he continued to act as herj agent for 
two or three years after that; that he had accounted peri¬ 
odically to Mrs. Chambers for his management of the U 
Street property; that during that time she never complained 
to Lipscomb concerning the exchange of the properties;' 
that, he was discharged as agent of Mrs. Chambers, but that 
his discharge had nothing to do as the result of the ex¬ 
change of these properties; that during that tfane he at¬ 
tempted to sell the U Street property for Mrs. I Chambers 
and had placed a price thereon of $55,000; the fitness de¬ 
nied dealing Mrs. Chambers that he never told hgr he knew 
of his own knowledge it cost Hill $64,000 to build the U 
Street property; that there was something said about $65,- 
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000; that Mr. Hill had asked $65,000 for that piece of prop¬ 
erty, it was the value he placed on it, and at the time of the 
trade Lipscomb had placed $80,000 on the Massachusetts 
Avenue property; that he did not think the L T Street prop¬ 
erty was worth $65,000; that he recognized that as being 
a high price for it; and as Ms customary in real estate 
trades he raised the prices on the Massachusetts Avenue 
property accordingly; that the exchange was simply an ex¬ 
change of equities even up; that at the time settlement was 
had Lipscomb received a commission from Mr. Hill on the 
exchange of the property; that he also received a commis¬ 
sion from Mrs. Chambers: 

Mr. Canfield: State why you got commissions from both 
parties. 

Mr. Gardiner: I object. 

67 The Court: You may have him state the circum¬ 
stances upder which he got commissions from both 
parties. 

Mr. Gardiner: Your Honor will allow me an exception 
to that on the ground that irrespective of what there may 
be of custom or regulation- 

The Court: If you want to go into custom that is an¬ 
other question but he may state the circumsances under 
which he received two commissions; as to that question I 
am going to admit it subject to your objection. He might 
as well answer it now and get it in the record. It is one 
of the questions on which I may want argument later on. 

The Witness: The Real Estate Board has, ever since I 
have known of the Board—and I have understood it was 
adopted prior to the year 1917—had a regulation covering 
commissions in exchange of properties in which both par¬ 
ties of the transactions paid 2%% of the value of the lower 
price property and the owner of the higher priced prop¬ 
erty pays 3% on the difference in values. 

Mr. Canfield: I ask you now whether you had any inde¬ 
pendent arrangement with Mr. Hill for a commission other 
than this commission that you have just indicated! A. None 
whatever. 

****** * 

The Court: I think you may ask him whether he had any 
agreement with the other side as to a commission. 
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Mr. Canfield: You mean with Mr. Hill. 

The Court: I will ask him that question. 

Mr. Canfield: Did you have any agreement witli Mr. Hill 
or the Hill Company or for himself to pay you d commis¬ 
sion? A. That he would pay me the customarv commis¬ 
sion ; I do not know that there was even any agreement with 
the amount specified as to commission; we wtere going 
68 to make an exchange. It was customary for Mr. Hill 
as one of the principals to pay me his sliqre of the 
brokerage. There never was any question of cqmmission 
entered into. I anticipated I would have no trouble at all 
in collecting it once the exchange was consummated. 

Q. Your best recollection is that you had no agreement 
with Mr. Hill ? A. I had no definite agreement with Mr. 
Hill. 

Mr. Canfield: That will put the question of lawi squarely 
up to you, I believe, your Honor. 

The witness further testified that he had no agreement 
whatever of any kind or nature with the Story Company 
or with Mr. Eugene Roberts of that company foj the sale 
of the house to the Longworths; that he never he£|rd of the 
Long worths in the transaction until the newspaper story 
came out on May 19; that he did not place a value pf $90,000 
on the Massachusetts Avenue property. 

At this stage of the proceedings in answer to a subpoena 
duces tecum a representative of the Washington ^ews pro¬ 
duced an edition of the Washington News, dated May 19, 
1925, containing the story to the effect that the Longworths 
had acquired the Massachusetts Avenue home, which Mr. 
Gardiner agreed could go into the record without formal 
proof. The story was published Tuesday, May 19,1925. 

Whereupon the witness Lipscomb resumed and testified 
further that he was unable to produce other forms of ac¬ 
count which he had agreed to produce for the reason that 
the gentleman in whose place they were stored is out of 
town and up until this time he has not been able to get them 
but he would try and locate them later in the cjay. The 
witness testified further that he thought he was ^ member 
of the Real Estate Board of Washington at the tiijne of the 
transaction in 1925. 
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Cross-examination: 

That he has since dropped out of the Real Estate Board 
but does not know what year. He is married, lived in Wash¬ 
ington since 1912; that he and Stewart traded under the 
name of Real Estate Investment Company for a good many 
years; that Mr. Stewart is doing business with him in 1926; 

that he was a friend of the Chambers family in Vir- 
69 ginia before they came to Washington; that he has 
visited them at their house and spent week ends 
there as well as at the seashore; that he has represented 
Mrs. Chambers in all of the real estate transactions since 
she came to Washington, commencing with the purchase 
of the Chevy Chase property; that Mrs. Chambers relied 
entirely upon his judgment, and did what he asked her to 
do in connection with that sale; that the next property he 
acquired for her was the 8th Street property, which he pur¬ 
chased for her and managed it while she owned it and sold 
it for her; that he purchased the Pennsylvania Avenue 
property and did likewise; that he acquired the Massa¬ 
chusetts Avenue property which was done by an exchange; 
that in all these cases Lipscomb advised Mrs. Chambers 
and she accepted his advise as he gave it to her; that he 
was socially intimate with her; that he visited her as a 
friend in her house; spent evenings with her and made calls 
on her; that he also borrowed money from her and as he 
would ask for monev bv wav of a loan she would give it to 
him; that his company also borrowed money from her; 
that he borrowed money from the Farmers & Mechanics 
Bank in Georgetown in the sum of $2,000 and she endorsed 
his note, and that she had to make good the loan, which 
he has never repaid to her. 

“Mr. Gardiner: You are indebted to her now in a large 
sum of money, are you not? 

Mr. Canfield: We object. 

The Court: Overrule the objection. 

Mr. Canfield: On the ground that the plaintiff has with¬ 
drawn the bill against this defendant. He is not a defend¬ 
ant. 

The Court: That may be, but I think it is relevant on the 
question of fraud. 

Mr. Canfield: May I note an exception? 
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The Court: Yes. I think in this case the plaintiff has to 
show fraud on the part of the agent, and then that Ithe fraud 
was known to the defendant.’’ 


or 

& 


The witness was then handed a number of checks callin 
for various items from September 10, 1921, to October 16, 
1922, and asked whether or not he got the money 
70 therefor, to which the witness replied tijiat those 
marked “cash” the money went to the plaintiff her¬ 
self ; that she would drop into the office and get the checks 
cashed; that one dated October 26,1920 in the sumj of $2,500 
went through his company and one dated October 27, 1922, 
for $1,050 likewise. The witness then testified fhrther as 
follows: That Mrs. Chambers largely relied upoji his ad¬ 
vice in the many transactions in which he represented her. 
He would not say that she absolutely did; on several occa- 


|. Haines, 
fact she 


sions she did not take his advice but went to Mr 
president of the Farmers & Mechanics Bank, in 
went to him regarding the Pennsylvania Avenue! piece of 
property, which she acquired in 1925, but that property 
had nothing to do with this transaction; 

Mr. Gardiner: You also rendered her statements, not 
regularly, but from time to time and she took th<j>se state¬ 
ments and never raised any question about any of them, 
did she? A. That is correct. 

Mr. Canfield: We object if the Court pleases. It is not 
binding upon the company unless they connect it! up, that 
is those statements of accounts that are admissible at this 
time against Hill or the Hill Company unless following 
your Honor’s ruling on Friday they are connected! up. 

The Court: Unless the original contract was fraudulent, 
unless the defendant Hill had knowledge of that. 

Mr. Gardiner: Were you asked to give to Mr. Pember¬ 
ton, the certified public account, whose affidavit Is in evi¬ 
dence, a statement showing she was indebted to you for 
$1,050? 

The Court: Of course if it appears that Mr. tipscomb 
was an agent of the defendant also, I will take it; ihen that 
would be chargeable knowledge. 

Mr. Canfield: That is all subject to my reservation to 
move to strike out at the end of the case. 

The Court: Oh! yes. 
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71 The witness testified further that he was asked to 
give to Mr. Pemberton a statement; that Mrs. Cham¬ 
bers did not make any objection or comment about that; 
that in the statement marked Exhibit #9, which the witness 
said he signed and sent to Mrs. Chambers he failed to give 
her a credit for an item of $65.00; the witness was shown a 
check dated Nov. 24, 1924, to the order of Real Estate In¬ 
vestment Company for $7,000, endorsed, “deposit only, 
Real Estate Investment Company.” He admitted he got 
the money and cashed the check and that he gave Mrs. 
Chambers his check for $7,000 and asked her to hold it, 
which was the check dated Nov. 24, 1924, and which was 
marked Pennsylvania Avenue property in the handwriting 
of the witness; that the check was evidently used in the 
purchase of the Pennsylvania Avenue property; he does 
not recall the circumstances of giving Mrs. Chambers a 
check for $7,000; that he could give no explanation concern¬ 
ing the matter of this $7,000 check; the checks were re¬ 
ceived in evidence, marked plaintiff’s Exhibit #13. The 
witness identified the deed of conveyance of the Massachu¬ 
setts Avenue property from the plaintiff to the William A. 
Hill Company and a signature of the plaintiff thereon; the 
witness was then handed plaintiff’s Exhibit #4, consisting 
of a letter from Mr. Hill to Mr. Gardiner and a copy of the 
settlement sheet and asked if he could tell what became of 
the $3,000 that was borrowed on the U Street property as a 
second trust. He testified that Mr. Canfield had showed 
him several sheets the other day, one of them being identi¬ 
cal with the sheet then before him; that he did not remem¬ 
ber of seeing that sheet at the time of closing the transac¬ 
tion. He was then asked to look at the sheet and tell what 
became of the $3,000, and stated that the $3,000 was never 
in his hands at all; that he could not use it; that he could 
not tell the court from the settlement sheet where the $3,000 
went to; that Mr. Hill may be mistaken in his letter when 
he said that was the settlement sheet; there may be a fur¬ 
ther settlement sheet which explains everything; that on 
the settlement sheet there would appear to be a balance of 
$539.39, due to Mrs. Chambers; that he never got that 
money; that he never heard of the amount; that the wit¬ 
ness did not think Mr. Gardiner had the full settlement 
sheets before him; the witness was then asked if it was 
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not now a fact that whenever an exchange! transae- 
72 tion was had and both sides pay a commission the 

commission is set out in the contract deedsthe wit¬ 
ness did not think that that was done at the timb of this 
exchange but he does not know the date of the change. The 
witness was then asked the following question! by Mr. 
Gardiner: 

Q. Is it not a fact that you and Mr. Hill had 4^ agree¬ 
ment that you would get Mrs. Chambers’ signature to this 
deed before you let it be known that the Speaker had pur¬ 
chased this property? A. You say, is it a fact? 

Q. Yes. A. It positively is not a fact.” 

! 

The witness testified further that he did not think he 
testified the Fridav before to the effect that Mrs. Chambers 
came to him and he told her she need not sign the deed but 
she would be subject to a law suit if he did not; witness 
denied that he and Mr. Roberts of Storey & Company are 
chums or that they were then at the time of the transaction 
or that they ever lived together; the witness denied upon 
question from Mr. Gardiner that he ever got any money 
from Mr. Hill as a commission for the sale of ihe prop¬ 
erty to the Longworths; he denied that he got a ^ent from 
Mr. Story; he denied that he got a cent from Mr. Roberts; 
he denied that he got a cent from anybody at all. 

Redirect: 

That at the time Mr. Gardiner had him in his office that 
Mr. Pemberton was there; he denied telling Gardiner or 
Pemberton at that time that he had any agreement with 
Hill whereby Hill would pay him, Lipscomb, a | thousand 
dollars; he denied telling Mr. Gardiner or Mr. Pemberton 
that he had received an offer of $300 from Mr. Longworth 
to rent the house. 

i 

Recross : 

That in the occasion mentioned Lipscomb did not remem¬ 
ber any such conversation concerning the payment of the 
commission except that he did remember Mr. Garfliner ask¬ 
ing him about a commission, and he remember|ed telling 
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Mr. Gardiner that he received about $1,000 commission 
from Mr. Hill. He again denies making a statement about 
Mr. Longwortli offering him $300 a month rent; he denies 
telling Mr. Gardiner that he did not tell Mrs. Chambers 
that because that was not enough to carry the prop- 
73 ertv and it was not any good telling her; he denies 
positively making any suc*b statement ; the witness 
stated further that he was in the office of Mr. Gardiner and 
had a conversation with him but he certainlv told him 
nothing about Longworth having made an offer on the 
property because he did not come to the witness; that he 
was in Mr. Gardiner’s office more than once after Decem¬ 
ber 28, 1929, but that he thinks he only talked to Mr. Gardi¬ 
ner once: 

4 ‘Mr. Canfield: Mr. Lipscomb, do you remember whether 
or not at anv time vou advised Mrs. Chambers vou were 

V •* » 

getting a commission through Hill office on this transac¬ 
tion? A. I am quite certain that I did. I did not see any 
reason not to.” 

The witness denied testifying Friday before that he did 
not tell Mrs. Chambers that. He testified that he told her 
at the time about the commission because it would be the 
natural time to tell her, and that he has a recollection of 
telling her; that he is not assuming he told her, he is quite 
certain he told her because Mrs. Chambers was, he thought, 
a good business woman; she seemed to know considerable 
and wanted to know considerable about things; wanted to 
go very thoroughly into most transactions and insisted on 
doing so; he is certain that Mrs. Chambers was advised by 
him. 

Whereupon Eugene Roberts was called and produced as 
a witness for and on behalf of the defendants and testified 
in substance as follows: 

That he has been in the real estate business since 1919 
employed by Story & Company; that Mr. Longworth first 
said he wanted to rent a house, not buy a house, but Mr. 
Story was the first person who told him about this house, 
and that after that conversation with Mr. Story he went to 
see Mrs. Longworth and showed her the house; that he was 
showing her the house to rent; that after a conversation 
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Mr. Story had with somebody he either met with Mr. Hill 
or Mr. Hill came into the office, where the rental of the 
house was first discussed; that as a result of the discussion 
the house was not rented; there were several discussions 
afterwards between Mr. Hill and himself, wdiich finally re¬ 
sulted in the sale of the property; Mr. Hill sold the prop¬ 
erty and Mr. Longworth bought it; the witness was 
74 then handed plaintiff’s Exhibit #10 wrhich he identi¬ 
fied and identified his name on the contract as agent 
for Story & Co.; he also identified Mr. Longworth’s signa¬ 
ture as well as Mr. Hill’s; that the settlement f<# the sale 
of the house between Mr. Hill and Speaker Longworth was 
at the District Title Company and Story & Co. #as paid a 
commission for the sale. It amounted to $2,070 ;|that there 
was nobody outside of Hill Company with w T hom the witness 
ever negotiated for either the rental or the spe of the 
house; that so far as the witness know T s there w r ;as nobody 

outside of Story & Co. who got any of these coihmissions. 

* 

Cross-examination: j 

The Massachusetts Avenue home was knowm as the Roose¬ 
velt home; that it had been owned by the Assistant Secre- 
tary of the Treasury, Robinson Roosevelt; that he first 
talked with Mrs. Longw T orth in connection with this matter 
over the phone, and then arranged to meet her at [the house; 
that he has no recollection of Mrs. LongwTorth paving she 
knew the house or that she had ever been througlj the house 
before; Mrs. Longworth did not tell him she had been trying 
to rent the house for some time; nothing had been said 
which prompted him to believe she had been trying to rent 
it; he knew absolutely that she had not because he had 
mentioned the house to her himself as being for rent, that 
there was a possibility of its being for rent; he di<]l not know 
w T hose rent sign was on the house when he went up there; 
it was a day or two after he and Mrs. LongwTorth went up 
to see the house that he again saw Mrs. Longwdrth or the 
Speaker; the only person he ever had any negotia tions with 
about the house was Mr. Hill; that he has knowmi Mr. Lips¬ 
comb quite well; that they have not been around a great 
deal together; that he has seen Lipscomb at various places 
but he does not recall ever going any place with ]Lipscomb; 
that he lives at Landover, Maryland, and did a|t the time 
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of the transaction; that Mr. Hill gave him a bonus of $500 
for making the sale; he never gave any part of that to any 
one; he never gave anything to Mr. Lipscomb; that the 
reason Hill gave him a bonus Hill was anxious to sell the 
house; he realized it was a hard house to sell; he did not 
promise the witness any bonus prior to the sale but that 
after the sale was made he gave him $500 for a bonus; that 
the contract was settled within the time provided for in the 
contract itself;. that he has no independent recollection of 
the time; that he was shown a paper, marked Exhibit 
75 1, and stated the word “settled ’ 9 was in the hand¬ 

writing of William A. Elliott of their office, whose 
initials appeared thereon; that he is the man who makes all 
settlements; that all of the handwriting on the sheet was 
in Elliott’s handwriting; that the settlement appears to be 
5-27-25; that this witness had nothing to do with the set¬ 
tlement; he got his commission whenever it was settled. 

Whereupon L. E. Meany was called and produced as a 
witness for and on behalf of the defendants and testified in 
substance as follows: 

That he is now employed by the Federal American Bank; 
in April, 1925, he was employed in the office of Moore & 
Hill, Inc.; that he prepared the settlement sheets and state¬ 
ments for the exchange of the properties 2009 Massachu¬ 
setts Avenue for the U Street property at the direction 
of Mr. William A. Hill; that he was then handed defend¬ 
ant’s exhibits 3, 4, and 5, and identified them as follows: 
#3 is the original settlement sheet prepared for the Wil¬ 
liam A. Hill Company as one of the principals to the ex¬ 
change, dated May 20, 1925, as of which date the various 
adjustments were computed. #4 is the duplicate of the 
settlement statement prepared for Mrs. Louise Chambers, 
who was the other principal to the exchange. It bears the 
same date and the same general items. #5 is the settle¬ 
ment account for a second trust loan negotiation by Mrs. 
Chambers on the U Street property. The second trust loan 
was negotiated in the sum of $3,000, which amount was set 
up to the credit of Mrs. Chambers on settlement. From 
that amount were deducted the expenses of the loan and an 
indication of a certain disbursement from these loans, 
funds used to settle the exchange contract. A commission 
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was paid on the loan in an amount of $210. [The cost of 
the preparation of the deed of trust, $2.50, certified copy 
of title certificate, $2.50, other costs $2.60. All of these 
were deducted from the $3,000 proceeds. Another deduc¬ 
tion covering the balance due by Mrs. Chambers on the ex¬ 
change of properties in the amount of $1,873|05 was de¬ 
ducted, but that sum indicated the amount dpe by Mrs. 
Chambers to complete the settlement of exchange; and the 
balance of $908.10 was transmitted to Mrs. Chambers by 
a check, which check was produced and identified by the 
witness as having been cashed by Mrs. Chambers as was 
also the check for $120, which was a refund oit the insur¬ 
ance premium charged against her in the settlement ac¬ 
count. 

Cross-examination: 


76 The first sheet represented the settlement between 
the Hill Company and Mrs. Chambers; the amount 
of $539.39 indicates a balance due William A. pill to set¬ 
tle the exchange in that amount; it showed that (William A. 
Hill handed somebody that amount; the witness could not 
say that sheet #2 was given to Mrs. Chambers; he said it 
was prepared for her; there is no commission appearing 
on that sheet; it does not show any commission payable 
to any one, nor does it show a commission payable by Wil¬ 
liam Hill, payable to any one. That it was necessjary to pre¬ 
pare three sheets to provide a basis of settlement between 
the principals in the transaction, in other words each one 
is entitled to certain items which were prepared at the time 
and each is charged with certain accrued items at that time 
on each of the respective properties. With reference to 
the $539.39 amount Hill was chargeable with that amount 
as his share of the adjustments; that the itenjs on Mrs. 
Chambers sheet reflects those for which she is responsible. 
The commission is charged directly against William A. Hill 


Company to be paid by them, and was not charged to Mrs. 
Chambers. Defendant’s exhibits, 3, 4, and 5, are attached: 
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Defendant's Exhibit No. 3. 

William A. Hill Company. 

May 20, 1925. 

In re Exchange if 1626-28-30 You Street Northwest for 
#2009 Massachusetts Ave. N. W. 

#1626 You Street, Northwest. 


Insurance, plate glass, 1 year to Mar. 

14, 1926, at $33.86. $27.65 

To accrued interest on $27,500 at 6% 

from May 7, 19^5. $59.59 

By taxes paid to July 1, 1925, at 

$101.68 . 9.32 

To rent to May 31st, 1925, at $100.... 35.44 

#2009 Mass. Avenue N. W. 

To Insurance $60,000 3 vears to Dec. 

6, 1926 @ $180.. 92.66 

By accrued interest on $40,000 @ 

6M>% from Jan. 14, 1925. 910.00 

77 By taxes accrued from Jan. 1, 

*1925, @ $758.44. 294.93 

To commission and Real Estate Invest¬ 
ment Co. 1,562.50 

To Revenue stamps. 30.00 

To recording deed. 1.10 

Balance . 539.39 


$1,781.29 1,781.29 

Defendants' Exhibit No. 4. 

May 20th, 1925. 
Mrs. Louise T. Chambers. 

In re Exchange #2009 Massachusetts Avenue for #1626 

You Street, Northwest. 

#1626 You Street, Northwest. 


To Insurance, $25,000 3 years. $350.00 

$2,500 on garages, 3 years... 36.87 
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Plate glass, 1 yr. to March 14, 1925 

$33.86. 

By accrued interest on $27,500 @ 6 % 
from May 7, 1925, Trust dated 1/5/21 
To taxes paid to July 1,1925, @ $ 101.68 
By rent paid to May 31, 1925, @ $100 
per month. 

2009 Mass. Avenue N. W. 

By insurance $60,000 3 years to 2/6/ 26 

@ $180 . 

To accrued interest on $40,000 @ 

6 1 / 2 % from Jan. 14, 1925. 

To accrued taxes from January 1, 1925, 


27.65! 


To taxes from July 1, 1924, to Jan. 1, 


To revenue stamps 
Balance . 


59.59 


9.32 

35.44 


92.66 

910.00 

294.93 


401.97 

30.00 

1 

.i 

l 

1,873.05 

$2,060.74 

2,060.74 


78 Defendants' Exhibit No. 5. 


Mrs. Louise T. Chambers. 


Second Trust Loan, Lots 46, 47, 48, in Squar^ 176 


Bv amount of Loan. $3,000 00 

To commission to securities corp. . . $210 00 

To preparing deed of trust. 2.50 

To certified copy certificate of title. . 2 50 

To recording deed . 1.25 

To recording deed of trust. 2.60 

To balance due on exchange. 1,873.05 

Balance, cheque herewith. 908.10 


$3,000 00 $3,000.00 

i 


Whereupon Leonard L. Nicholson, Jr., was called and 
produced as a witness for and on behalf of the defendants 
and testified as follows: 
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That he has been in the real estate business in Washing¬ 
ton for about thirty years; he is employed by William Cor¬ 
coran Hill, with offices on Jackson Place; that he is ac¬ 
quainted with Mr. William A. Hill; is no relation to him; 
never been employed by him; that he knows Hill about 
thirty years; he has known Lipscomb about ten years; that 
he had a conversation with Lipscomb involving the ex¬ 
change of the two properties in his office; that Lipscomb 
before the deal was made told the witness that he had had 
a deal offered to him to exchange the Massachusetts Ave¬ 
nue home and told him the particulars of the deal and asked 
him his opinion about it; he said he had a proposition to 
exchange this home for the U Street property and told him 
the particulars of the trust; he told him there was a $40,- 
000 trust on the Massachusetts Avenue home, and a $27,500 
trust on the U Street property, and that the deal was to 
exchange equity for equity, and the witness told Lipscomb 
that he thought it v'ould be an excellent deal for Mrs. Cham¬ 
bers. 


Cross-examination : 

That he know*- both properties very well; the witness 
denied having negotiated the exchange of the H Street 
property owned by Mrs. Chambers for the Massa- 
79 chusetts Avenue property; that he had nothing to 
do with it; that he had never cubed the U Street 
property, and did not knowr w-hat it cost to build; that he 
has been in the IT Street property and since the case came 
up went back and made another examination; at the time 
the trade was made though he did not think he had been 
in the property but had seen it driving by in a car many 
times before the deal w’as made. 

Whereupon George N. Ray was called and produced as 
a witness for and on behalf of the defendants, and testified 
in substance as follows: 

That he is an architect in the city of Washington, District 
of Columbia; he is personally acquainted with Mr. William 
A. Hill; in April, 1925, he, Mr. Hill and Mrs. Hill inspected 
the premises 2009 Massachusetts Avenue; they went there 
at Mr. Hill’s invitation; they went through the house and 
looked over the house with an idea in mind that it should be 
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remodeled for resale; that he found the house in good con¬ 
dition with the exception of the decorating; tha^ after the 
visit Mr. Hill got hold of him within a week and they went 
up there together without Mrs. Hill; that he does not recall 
now doing anything about measuring up the house or mak¬ 
ing drawings because it is some time now; tha^ later Mr. 
Hill called him up and told him not to do anything more 
about the house, that it had been sold. j 

Cross-examination : 

That the visits to the house extended over a| period of 
two weeks. 

Whereupon John A. Petty was called and produced as 
a witness for and on behalf of the defendants and testified 
in substance as follows: 

That he is secretary of the Washington Rbal Estate 
Board and has been with the exception of two ^ears since 
October, 1920; that he knows Mr. W. A. Hill for about 
twenty years; that Mr. Hill in 1925, was a merpber of the 
Washington Real Estate Board; in answer tb subpoena 
duces tecum Mr. Petty produced the rules and Regulations 
of the Washington Real Estate Board as thev were in effect 
in 1925; the witness testified that he has attended every 
meeting of the Board since 1921, and is familiar with all 
the changes made in the rules and regulations, and is 
familiar with the rules of 1925, and th^t he was 
80 willing to testify that the rules contained in a pam¬ 
phlet printed in 1921 dealt with the exchange of 
properties and were in effect up until about six months 
ago when some changes were made but that they do not 
effect any of the principles involved. He theij produced 
a pamphlet purporting to be the constitution aRd by-laws 
of the Washington Real Estate Board in force I and effect 
in April, 1925; the following rule was read therefrom, deal¬ 
ing with exchange of properties: ‘ ‘ 2% % charged each side 
on the amount of lower valued property in thR exchange 
with an additional charge against the owner of jthe higher 
valued property for the excess at the rate of 3%; if located 
in said area and 5% in any suburban area. Minimum com¬ 
mission for any exchange $100 for each side.” j That this 
printed schedule concerning commissions was distributed 
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to members of the Board, and the witness testified that 
the question of exchanges there were adopted by the for¬ 
mer Real Estate Brokerage Association in 1917, and that 
there had been no change in it up until about six months 
ago when the witness cleaned up the language a little bit, 
so that the rule governing exchange commissions was in 
effect prior to 1917, and has remained in force and effect 
up until 1931, when the witness personally made a change 
in the phraseology. 

Cross-examination: 

The witness read the substance of the by-law covering 
a question to the effect that all the members of the Board 
are required to advise its customers of the commissions 
that thev charge: the rule as read bv the witness is the 
rule of the code of ethics to the effect that at or before the 
conclusion of negotiations in any real estate transaction, 
the principals interested therein should be fully informed 
by the broker as to the commissions, expenses etc., for 
which they may respectively be liable. On redirect exami¬ 
nation, the witness testified that he could not tell whether 
or not that rule was in effect in 1925 but in answer to the 
Court as to what the rule in effect in 1925 on that subject 
was indicated he could recite it from memory and after 
consulting papers the witness stated that under date of 
September 14, 1922, there was inserted in the revised by¬ 
laws as adopted in the code of ethics the following: “Pur¬ 
chaser and seller should be fullv informed at the 
81 time of sale as to commissions, expenses, charges 
and adjustments, in which they are respectively in¬ 
terested/ ’ 

Mr. Canfield: That dealt with sales, primarily, did it 
not? 

Mr. Gardiner: I object to what it dealt with. It speaks 
for itself. 

The Witness: The language speaks for itself; sales- 

The witness testified further in connection with ex¬ 
changes, most contracts or it has been more or less the 
general custom on printed forms of contracts, to have a 
paragraph which states that both parties—he could not 
remember the exact wording—that the substance of it is 
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that both parties have knowledge that each of them is 
paying to the one broker a commission for service ren¬ 
dered, sometimes the amount of commission is incorporated 
and sometimes it is not; the witness testified further that 
in 1925, when most of the contracts carried th!e printed 
provision, that he was familiar with contracts of exchange 
with real estate that did not carry that provision and that 
in spite of the fact that the contracts did not provide for 
commission it was the custom following the practice of the 
Real Estate Board to pay commissions in the majnner indi¬ 
cated. The witness had seen many contracts with no ref¬ 
erence to commissions whatever as late as 1925. j 

Whereupon L. E. Meany was recalled as a witness on 
behalf of the defendants and further testified as follows: 

That he was handed defendant’s exhibit #3 concerning 
the item of $539.39, which he had thereto testified about 
and stated as follows: 

That that item indicates a balance bv the W. A. Hill Com- 

* 

pany in this settlement and the balance was due to the 
office of Moore & Hill as settlement agents in the trans¬ 
action; that Moore & Hill acted as settlement ^gents for 
the principals in this transaction and that the only con¬ 
nection they had with the transaction was to act as settle¬ 
ment agents. The witness testified further thaf the said 
sum of $539.39 was due from the William A. Hill Company 
to Moore & Hill and was not due to Mrs. Chambers; the 
reason it was due to Moore & Hill was that the Settlement 
statement sets up certain adjustments which welre due by 
William A. Hill Company and certain things to be done 
by the William A. Hill Company on thej U Street 
82 property, in other words it sets up the credits to 
which the William A. Hill Company is entitled by 
reason of the accrued items and prepaid items and off¬ 
setting that by charges for expenses to be paid by William 
A. Hill Company so that he arrives at a net amount due 
Moore & Hill from the William A. Hill Company which 
was turned over to Moore & Hill by the check of the Wil¬ 
liam A. Hill Company, and that check was use$ to make 
the disbursements necessitated by the settlement of the 

* I 

exchange; that that is the part of the matter which the 
witness wanted to explain a little further. 
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Cross-examination: 

The witness knew when he came to Court that he was 
to testify in this case; that he had seen copies of these 
reports before going on the stand the day he was first in 
court and examined; that he did not believe he testified the 
sum of $539.39 was due Mrs. Chambers; that his purpose 
in desiring to change his testimony this morning was be¬ 
cause he believed there was a confusion in the minds of 
the attorneys and also in the record to the effect that the 
check was due to Mrs. Chambers direct rather than to 
Moore and Hill as settlement agents; that the settlement 
purports to be a settlement statement of the amounts due 
Moore & Hill, Inc., from William A. Hill Company or due 
to William A. Hill Company by Moore & Hill; in other 
words, the three statements must be read together; the 
three statements make up component parts of the settle¬ 
ment ; in other words the disbursements in the case are all 
collected into one party’s custody and the checks are drawn 
by that party, each sheet indicates credit to and charges 
against one of the principals in the transaction. If the 
balance of the adjustments and the credits and the debits 
indicate a balance due Moore & Hill in the settlement, it is 
to be paid by the party to whom the settlement is rendered ; 
that is true in either of those cases. Out of this collected 
fund Moore & Hill disbursed the items which are neces¬ 
sary such as taxes, which were paid, commissions which 
were paid, and recording fees, and revenue stamps, which 
were purchased: that the items of $758.44, $294.93, and $910 
representing adjustments between the parties; as was also 
the amount of $101.68; that it was necessary to make up 
a settlement sheet for each of the parties because there 
were certain things to be done by each party which were 
entirely independent of the other party. 

Whereupon Mr. Canfield, with the consent of Mr. 
83 Gardiner, attorney for the plaintiff, read into the 
record a statement written May 9, 1931, which he 
agreed would be the testimony of Mr. Hill if he were pres¬ 
ent and able to testify: 
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“Washington, D. C., May 9, 1931. 

W. Gwynn Gardiner, Esq., 

Woodward Building, 

Washington, D. C. j 

Dear Mr. Gardiner : 

The following statement is taken from the dath in our 
jacket. Mr. Yeatman handled the case originally, and as 
his notes are in shorthand, I can only give this statement 
from the pleadings and the other matters in our possession; 
and I assume Mr. Hill will testify to the following t 

One morning prior to the time of the transfer of the prop¬ 
erty, Lipscomb called Hill for an appointment to view a 
piece of property somewhere out in Chevy Chase npar Wis¬ 
consin Avenue. They made an appointment to go but there 
at 8:30 in the morning and look the property over|. 

On the way back into town they came by way of Massa¬ 
chusetts Avenue. As they passed 2009 Massachusetts Ave¬ 
nue, Lipscomb turned to Hill and said: ‘Here is a piece of 
property I am anxious to trade; and I was wondering, since 
you have had a lot of success with big houses, if you could 
not arrange some sort of a trade for me!’ 

Hill replied that he did not think he wanted td take on 
any more big houses; but he would think the mattei* over. 

A few days later he told Lipscomb that he did not think 
his firm would be interested. 

Lipscomb came to see him again and suggested that Hill 
trade his U Street stores on this property, which Hill took 
under advisement, and finally told Lipscomb if hb wanted 
to trade even up he would go through with it. Lipscomb 
said he would consult his principal, who was a Mrs. Cham¬ 
bers. Hill did not know Mrs. Chambers very wel|, having 
met her a number of years before concerning the| sale, or 
trade, of a piece of property, but at this tirhe would 
84 not know her if he saw her on the street. 

Lipscomb and Hill finally had the contract for the 
trade of the 2009 Massachusetts Avenue property to the 
Hill Company and the Hill Company was to trade back the 
U Street stores. 

The contract was signed by the Hill Company a£d deliv¬ 
ered to Lipscomb to get his principal’s signature. 
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A few days later Lipscomb delivered to Hill his copy of 
the contract and title was ordered in the usual course of 
events, and settlement was set for a certain day. 

After the Hill Company had had the contract delivered 
to them they were approached by a real estate man named 
John Story, who advised Mr. Hill that he had a tenant who 
would like to rent 2009. Hill advised Story that he was not 
interested in renting* the property, but, on the other hand, 
was having an architect going over the place for the pur¬ 
pose of drafting plans to remodel and rebuild it, and that 
he would not consider rental at that time, although he would 
consider a sale if a satisfactory offer was made. 

He heard no more from Story for a few days. 

In the meantime he had engaged an architect, Mr. Clark, 
who had gone all over the place and made certain sugges¬ 
tions, and in accordance with those suggestions, plans were 
all ready to be drawn. 

Before the plans had been started, Eugene Roberts, who 
was employed by Story, came to Mr. Hill on behalf of the 
Hill Company and told him that the client who formerly 
wanted to rent it would now buy the property if he did not 
have to put up too much cash. No name was mentioned as 
to who the client was. After a few days’ dickering the Hill 
Company decided to sell to Roberts ’ client the 2009 Massa¬ 
chusetts Avenue property, and a contract of sale was 
prepared. 

It was then for the first time that Hill learned that the 
purchaser was to be Mr. Longworth. The Hill Company, 
however, could not convey title to Longworth until settle¬ 
ment had been had with Mrs. Chambers. 

On the day for settlement Lipscomb, who acted for 
85 Mrs. Chambers throughout the transaction, came to 
Hill and told Hill that Mrs. Chambers would not have 
enough cash to pay up the back taxes and carrying charges 
on the property, and wanted to know if Hill would not speak 
to some of the officers of the finance company in which he 
was interested and see if he could not get a second trust 
loan back on the U Street property. This finance company 
was composed of men like Julius Peyser, Fred McKee, Hill 
and others. Hill put the matter up to McKee and they 
agreed to give Mrs. Chambers a second trust loan in the 
amount of $3,000. This was communicated to Lipscomb. 
Lipscomb had the trust prepared and executed; and on the 
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day of the settlement the whole matter was concluded at 
one time. 

Lipscomb, in the meantime, had learned that the Hill 
Company had found a buyer for the property in ]^lr. Long- 
worth; and Mrs. Chambers also knew this before the final 
settlement was had, for the reason that it appealed in the 
Washington News under big headlines. 

Hill denies any fraud or misrepresentation on his part, or 
that he conspired with Lipscomb to defraud Mrs. Chambers 
in any way. 

That at the time of the trade the value of Mrs. Chambers ’ 


property was greatly exaggerated by Lipscomb, ajnd it was 
worth nothing like the price Lipscomb asked fo| it; that 
Mrs. Chambers lost the U Street property because of mis¬ 
management, carelessness and indifference on her part, and 
on the part of her agent in procuring satisfactory tenants, 
for the reason that at the time the trade was m^de the U 
Street property had a prospective income of at l^ast $350 
clear, while the 2009 property had no income whatever and 


was a burden on Mrs. Chambers. 

Hill admits that he paid Lipscomb a commission on the 
transaction, which was required of him to be paid by the 
practice then adopted by the real estate board of Washing¬ 
ton on trading property—that all property traded brought 
a commission to the agent from both parties, to b£ fixed in 
accordance with the rules laid down by the re^l estate 
board; that that was done in this case. 

Hill further says there was nothing under-handed, or 
concealed, by him from Mrs. Chambers ’ agent. That 
86 he did all his business with Mrs. Chambers’ agent, 
and was advised by Lipscomb that he consulted Mrs. 
Chambers and had her express approval of everything that 
was done; moreover, Mrs. Chambers had an opportunity to 
inspect the U Street property before she took \he same 
over, and Hill was advised by Lipscomb that she fyad made 
an inspection of the U Street property and was quitfe pleased 
with the trade, feeling that the same would be a beneficial 
one to her because of the income she was to get, whereas 


the Massachusetts Avenue property was a white | elephant 
on her hands. Moreover, Hill acted not on his o\jn behalf 
all during the transaction, but as the representative of the 
William A. Hill Company, and that Lipscomb understood 


he was acting with the William A. Hill Company. 
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Hill further said that he had absolute confidence in Lips¬ 
comb’s authority to represent Mrs. Chambers, and having 
known Lipscomb for a long time as being an honest and 
highly reputed real estate man, it is his opinion that Lips¬ 
comb, in this transaction, was acting for the best interests 
of Mrs. Chambers. Hill denied that at any time he repre¬ 
sented to LipscQmb that the U Street property cost $64,000 
to build. ’ ’ 

Rebuttal Testimony. 

Whereupon Mr. William G. Lipscomb was recalled as a 
witness on behalf of the plaintiff, in rebuttal, and testified 
in substance as follows: The witness was interrogated by 
Mr. Gardiner who asked the witness whether or not he did 
not go to Mrs. Chambers’ apartment, around Christmas, 
1930, with Mr. Larry Greene, manager of Story & Com¬ 
pany’s rental department, and tell her she was making a 
mistake in continuing the case; the witness stated he had no 
recollection of going to Mrs. Chambers’ apartment with Mr. 
Greene and discussing this matter at all. He stated he had 
been to Mrs. Chambers’ apartment with Mr. Greene on sev¬ 
eral occasions over a long period of years; that Mr. Greene 
is not the manager of the rental department of Story & Co.; 
that he was a sort of manager at the Racquet Club; that 
they have been personal friends for years; he denied again 
that he went to Mrs. Chambers’ apartment in 1930 and told 
her not to ^o on with the suit; he denied telling her 
87 that if she went on with the suit it would mean that 
the papers would publish all her past troubles with 
reference to the suicide of her husband; he denied ever say¬ 
ing anything of that sort; he denied going to her apartment 
the day the U Street property was sold at public auction 
and telling Mrs. Chambers to go there and stop the sale; he 
admitted he went with Mr. Daly that day or the day before 
and told her in his opinion she was making a mistake in 
letting the U Street property go for the price at which it 
would go. He did not think he told her she was making a 
fool of herself; he denied that she told him she had an at¬ 
torney who told her she either had to accept or reject the 
proposition; he denied telling her to pay no attention to no 
lawyer; he again denied telling her not to go on with the 
suit because her whole life would be published in the papers; 
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the witness testified as to the occasion that took him to Mrs. 
Chambers’ apartment as follows: When he saw tfhe notice 
of the sale in the newspapers, that is the notice of| the fore¬ 
closure, knowing the conditions under which property was 
then being sold, usually for the price of the trust, there 
being no outside buyers, he went to Mrs. Chambers and 
pointed this out to her and told her that if it were put up at 
auction it would likely be sold for the price of fhe trust; 
that this conversation took place at her apartment in Ward- 
man Park, the day he could not tell; Mrs. Chambers then 
asked him if he would mind waiting there until ^he got in 
touch with Mr. Daily at Story & Company; he agreed to 
wait; she called Daly who came to the apartment within 
twenty minutes and they all discussed the sale; D^ly agreed 
that she would be making a mistake in letting thej property 
go at the sale; beyond that the witness had no interest in it; 
just the interest of a friend trying to protect her,j and then 
he washed his hands of it; he thought she had turned the 
property over to Mr. Daly; to his recollection he nbver went 
back to the apartment after that. The witness was then 
asked again if he did tell Mr. Gardiner in his office at the 
time of the interview that Mr. Hill gave him a thousand 
dollars for making the sale. The witness replied that he 
told Mr. Gardiner he had been paid a commissioij of about 
$1000. The following then occurred: 

88 “Mr. Gardiner: Do you deny saying that you said 

to me in the presence of Mr. Pemberton atj my office 
in this interview, ‘He paid me $1,000 for making the deal’? 
A. I cannot say. 

Q. About a thousand dollars. In other words you said 
a thousand dollars and then corrected it to aboi[t a thou¬ 
sand dollars. A. I do not know what your questibn was at 
the time. I do say this. I went into your office to frankly 
and freely discuss the transaction. I have nothing to hide 
about the transaction. If you put a question to me which 
was leading and I answered it in the way in ^hich you 
speak of, I want to correct it now, realizing I £m under 
oath, and I say that I had no discussion with Mr. Hill what¬ 
soever about commissions prior to his paying th^ commis¬ 
sion, that I did tell you in your office that he had paid me a 

6—5919a 
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commission of about $1,000. It turned out that it was over 
a thousand dollars. It was $1,500. 

Q. On the same day, did I not say to you, ‘Mr. Lipscomb, 
I have seen the Speaker, who purchased this property, and 
he told me he tried to rent it at $300 a month. Did you tell 
Mrs. Chambers that?’ And did you not say, ‘Why Mr. 
Gardiner, that would not have paid the carrying charges, 
what was the good of attempting to rent it for that?’ A. I 
have already testified that I had no knowledge of Mr. Long- 
worth in the transaction whatsoever until the publication 
of the News article in the Washington News. The date is 
in the record.” 

He denied telling Gardiner that he said Mrs. 
89 Chambers had nothing to do with what Willie Hill 
paid him. 

Whereupon Mrs. Louise T. Chambers, the plaintiff, re¬ 
called as a witness in rebuttal, testified as follows: 

That in December, 1930, or 1929 just prior to Christmas, 
Lipscomb came to her apartment and told her not to go 
on with the property fight; that more than three years had 
passed and she could not recover, and they will make a fool 
of her in court; that Mr. Daly was present; that in Mr. 
Daly’s presence he told her that all the publicity would be 
given to her with reference to her husband’s suicide and 
family trouble; that he thereafter came to her house with 
Mr. Dalv the dav the sale was advertised, at which time he 
told her to go and stop the sale or she would lose every¬ 
thing; that three years had passed and she was now out of 
court; that she told Lipscomb she was going to abide by her 
attorney who advised her and that Lipscomb again told 
her the papers would publish all her troubles; that he re¬ 
turned to her house after the property was sold and urged 
her to stop this trial; she thought it was in September; she 
thought it was between September 15 and October 1, a year 
ago. 


Cross-examination: 

That at the time Lipscomb came to her apartment in 
Wardman Park he came there by himself early in the morn¬ 
ing; that she was not sure whether Daly was there when 



W. A. HILL ET AL. VS. LOUISE T. CHAMBERS. 83 

i 

the conversation occurred; that she first told al} of these 
facts to her counsel when she first went over the case— 
when the case first started, about December, 1929; that the 
sale of the property did not take place until about three or 
four months afterwards. 

Whereupon W. Gwynn Gardiner, as a witness for and 
on behalf of the plaintiff, being first duly sworh, testified 
in substance as follows: 

That at the time the suit was instituted he had a conver¬ 
sation with Lipscomb in the presence of Pemberton, at 
which time he asked Lipscomb whether he received any pay 
from Mr. Hill for making the trade and that Lipscomb re¬ 
plied he had received a thousand dollars from Hill for 
making the deal, and that he, Gardiner, asked |Lipscomb 
whether he had ever informed Mrs. Chambers of this and 
Lipscomb replied that he did not because it was none 
90 of her affair; that he fixed the date as abofit Novem¬ 
ber 8, 1929; he identified that by a letter which Lips¬ 
comb wrote to Gardiner in his own handwriting o^l Racquet 
Club stationery. On cross examination the witness stated 
he had a great deal of trouble getting Lipscomb into his 
office; when he did come Lipscomb was not represented by 
any attorney; that Gardiner did not advise hijm of any 
rights he might have in the premises; that Gardiijer did not 
give Lipscomb any opportunity to seek the advide of coun¬ 
sel ; that he did not know at that time he was goiiig to insti¬ 
tute suit against Lipscomb; that he had it in piind very 
decidedly when he made the statement in his offide; at least 
after he made the statement. Whereupon the | following 
occurred: 

Mr. Canfield: Was it not a fact that you asked him a lead¬ 
ing question: “Did not Willie Hill pay you a commission 
or pay you something for making the deal?” |A. I said, 
“Mr. Lipscomb, you got something from Mr. Hill in this 
matter, did you not?” and he said “Yes”. I said, “How 
much did he pay you ? ’ ’ He said, ‘ ‘ He paid me $ thousand 
dollars for making the deal.” 

The witness testified further that he asked Lipscomb if 
he would let Pemberton see that on the books^ to which 
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Lipscomb replied he did not feel lie could find it, he had 
been trying to find it and could not do so, and that Pember¬ 
ton then said to Lipscomb he had not been able to get his 
books, and that Lipscomb then replied to the effect that he 
would let Pemberton see his books, and then he said he 
would say about a thousand dollars; in other words, he 
changed the positive thousand dollars to about a thousand 
dollars. Whereupon the following occurred: 

Mr. Canfield: I assume from what your Honor said yes¬ 
terday that we have a lot of work ahead of us in preparing 
some statements. I do not know whether at this time your 
Honor cares to have me make my motion for the record, 
although I could more intelligently make them after seeing 
the record, after it is written up. We assume now 
91 that the case is closed and no more testimony will 
be taken. 

The Court: Yes. I think one important question in the 
case that I should like the gentlemen on both sides to pre¬ 
pare themselves on is the question of laches. 

Whereupon counsel for the defendants, pursuant to per¬ 
mission granted to him by the Court to move to strike cer¬ 
tain testimony given for and on behalf of the plaintiff, then 
in writing made his motion to strike the following testi¬ 
mony on the grounds that none of the testimony referred 
to has at any time ever been connected up to the defendant 
Hill—in other words, no showing was made on the record 
that Mr. Lipscomb was acting as an agent for Hill or that 
Hill at any time had any knowledge of the representations 
made: 

All of the testimony beginning at Line 3 on page 32 
et seq., of the record to and including line 10 on page 34; 

All of the testimony beginning on line 4, page 14, et seq., 
to and including the last line on. page 148 (also to include 
checks marked plaintiff’s exhibit #12); 

All of the testimony on page 149 et seq., beginning with 
line 10 and down to and including line 20, page 153 (mo¬ 
tion to include checks marked as plaintiff’s exhibit #13). 

Whereupon the Court handed down the following written 
memorandum opinion. 
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W. A. HILL ET AL. VS. LOUISE T. CHAMBERS j, 

Judge Bailey’s Opinion . 

I find that Lipscomb did not disclose to Mrs. phambers 
the fact that he was receiving a commission frbm Hill & 
Co., nor did he later disclose the fact to her. Whether or 
not there was an express agreement that Hill also would 
pay Lipscomb a commission for making the exchange of 
properties, there was undoubtedly an understanding be¬ 
tween them that this would be done. Knowing {hat Lips¬ 
comb was acting on behalf of Mrs. Chambers it became the 
duty of Hill & Co. before proceeding further to inform her 
that he was also acting for them. Acting for Hill & Co. it 
was Lipscomb’s duty to make the best trade he could for 
them, a duty wholly inconsistent with that which he owwed 
to Mrs. Chambers. Hill & Co., therefore, having secretly 
purchased the services of the agent of Mts. Cham- 
92 bers, were responsible to her for his representations. 

That he knowingly misrepresented to her ijhe values 
of the two properties seems evident from the evidence. I 
think that Bradley v. Davidson, 47 Apps. D. C. is decisive 
of this case. 

The testimony introduced as to the respective values of 
the two properties is not altogether satisfactory, j The case 
will therefore be referred to the Auditor to take Additional 
testimony as to these values and also to state thje account 
between the parties, charging Hill & Co. also with {he differ¬ 
ence in values between the properties exchanged at the time 
of the exchange, with interest from that date, and charging 
Mrs. Chambers with the net amount that she has; received 
from the U Street property. 

The foregoing is the substance of all the testimony given 
in the course of the trial and exceptions above mentioned 
were severally taken prior to the rendering of said verdict, 
and were noted by the presiding Justice at the trial on his 
minutes at the times the same were severally takenj as afore¬ 
said, and at the request of counsel for the defense, this 
statement of evidence is, by the Court, signed ajad sealed 
in duplicate this 1st day of March, 1933, nunc pro Itunc, and 
is hereby made a part of the record of this cause.! 

JENNINGS BAILEY, 

Justice. 
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W. Gwynn Gardiner, Esq., 

South Trimble, Jr., Esq., 

Attorneys for Plaintiff, 

Securities Bldg.: 

Please take notice that we shall present the aforegoing 
statement of evidence to Air. Justice Bailev for settlement 
and approval on the 1st day of March, 1933, at 10 o’clock 
A. M., or as soon thereafter as counsel may be heard. 

AUSTIN F. CANFIELD, 

Attorney for Plaintiff, 

637 Woodward Bldg., 733 15 th St. 

93 We a^ree on the foregoing statement of evidence. 

SOUTH TRIMBLE, Jr., 

Attorney for Plaintiff. 

' AUSTIN F. CANFIELD, 

Attorney for Defendants. 

Service of copy of the foregoing statement of evidence 
acknowledged this 9 dav of Januarv, 1933. 

SOUTH TRIMBLE, Jr., 

W. GWYNN GARDINER, Jr., 
Per S. T., 

Attorneys for Plaintiff. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 5919. William A. Hill and AVilliam A. Hill Company, a 
corporation, appellants, vs. Louise T. Chambers. Court of 
Appeals, District of Columbia. Filed Mar. 16, 1933. Henry 
W. Hodges, Clerk. 
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Louise T. Chambers, 

Appellee. 


BRIEF FOR APPELLANT 

i 

i 

This cause comes up on appeal from the decree of 
the Court below in favor of the appellee against both 
appellants herein. For convenience the parties in this 
brief will be referred to in the same manner as in the 
Court below, viz.: the appellants will be referred to as 
the defendants, and the appellee as the plaintiff. 

i 

i 

STATEMENT OF FACTS 

The plaintiff, Louise T. Chambers, came to the Dis¬ 
trict of Columbia, prior to 1919. When she first came 
to Washington she met a William G. Lipscomb^ who 
was employed as a real estate salesman; Lipscomb 
from about 1920 acted as her agent in certain real 



2 


estate transactions and attended to all the details of 
finance; in 1924, through Lipscomb she acquired a 
piece of property known as 2009 Massachusetts Avenue 
in the District of Columbia (R. 33). The property 
was acquired by her purely as an investment. At 
no time did she contemplate living in the same; it 
turned out to be a bad investment for her in that she 
was neither able to rent the same nor to sell it, although 
Lipscomb had been trying to dispose of it upon instruc¬ 
tions from her; he was unable to do so. The prop¬ 
erty was subject to a first trust of Forty Thousand 
($40,000) Dollars; the interest and taxes on it were 
draining her finances, with no income at all to her. 
Prior to the 27th day of April, 1925, Lipscomb, still 
acting as the agent for Mrs. Chambers, and the defend¬ 
ant, William A. Hill, president of the William A. Hill 
Company, were driving past the property. Lipscomb 
asked Hill if he had anything he could make a deal on 
in the nature of an exchange. (R. 56.) Hill told 
Lipscomb that he had a piece of property on U Street, 
and gave him the data concerning it, together with the 
description of the property. Nothing transpired on 
this occasion but later Lipscomb made an examination 
of the U Street property owned by Hill and then con¬ 
sulted Mrs. Chambers to inquire whether she would 
be interested in making the exchange of the equities. 
Lipscomb believed in view of the conditions then exist¬ 
ing it would be a beneficial trade for the plaintiff; he 
first discussed the matter with independent real estate 
men in the District of Columbia who also advised the 
trade. He then took Mrs. Chambers up to view the 
property and after making an examination of the 
exterior and interior of same she authorized Lipscomb 
to make the exchange of the equities. Lipscomb then 
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notified Hill that he had secured permission pf his 
client and tendered to Hill on the 27th day of April, 
1925, a contract providing for the exchange. Tlje con¬ 
tract was prepared by Lipscomb on the form pf the 
Real Estate Investment Company, which was thp trade 
name of Lipscomb’s firm. The contract was silent as 
to commissions. On the same day, Hill signed the 
contract for the William A. Hill Company by himself. 
In the contract it was provided that all interest, taxes, 
assessments, etc., should be adjusted at the date of the 
final closing of the contract. (R. 38.) The contract 
provided that the contract was to be completed Ajvithin 
thirty days from that date. Later Lipscomb discpvered 
that Mrs. Chambers did not have enough money to pay 
all of the taxes, assessments, etc., which would have 
to be paid in order to comply with the contract He 
consulted Hill and Hill referred him to a finance) com¬ 
pany where a loan of Three Thousand ($3,000) Dol¬ 
lars was made to Mrs. Chambers, the finance company 
taking back a second trust deed on the U Street prop¬ 
erty. This sum of Three Thousand ($3,000) Dpllars 
less the commission was used to adjust the taxes, inter¬ 
est, etc., on Mrs. Chambers’ Massachusetts Avenue 
property, and the balance in cash in the sum of Eight 
Hundred Nine ($809.00) Dollars, plus a further jeheck 
for One Hundred Twenty ($120) Dollars were re¬ 
turned to Mrs. Chambers and cashed. (R. 44.) In 
the meantime, shortly after the contract of Aprjl 27, 
1925, was executed, Eugene Roberts, a real estate 
salesman employed by Story & Co., learned that Hill 
had acquired the Massachusetts Avenue property and 
went to him with a proposition of rental on behalf of 
a client of Story & Co. The name of the client; was 
not disclosed to Hill. Hill refused the offer, tester 
the offer was renewed at an increased price, yhich 
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offer was rejected by Hill, who in the meantime had 
called an architect in to draw plans for improving the 
Massachusetts Avenue property, acquired by the Hill 
Company. On the 16th of May, 1925, Roberts negoti¬ 
ated with Hill for the sale of the said property, and 
on that day a contract was entered into by William A. 
Hill Company and the late Speaker of the House of 
Representatives Nicholas Longworth and his wife, 
Alice Roosevelt Longworth, whereby the latter agreed 
to purchase that property from the Hill Company. Hill 
not having acquired the deed to this property signed 
as “contract owner”, which indicated to the purchaser 
that the Hill Company had not as yet acquired title 
but that they were entitled to the same by virtue of a 
contract entered into prior thereto. 

On or about the 19th of May, 1925, and prior to the 
exchange of deeds covering the two properties, the 
Washington Daily News published a story indicating 
that the Longworths had acquired the Massachusetts 
Avenue property. Mrs. Chambers immediately sent 
for Lipscomb and demanded to know why Hill had 
been successful in selling her home to the Longworths; 
Lipscomb told her that he had never had any intima¬ 
tion of any kind prior to that moment that the Long¬ 
worths were interested in the purchase of the home. 
That he had never received any offer of any kind direct 
or indirect, from the Speaker or his wife, directly or 
through anybody representing them, to either rent or 
buy the property. (R. 59.) Lipscomb was disap¬ 
pointed and so stated to Mrs. Chambers, who also 
expressed a great deal of regret that she was not the 
party making the sale. Lipscomb pointed out to her 
that her transaction with Hill was still not a completed 
one, and although she was morally and legally bound 
to go through with her contract it was still unfortunate 
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for her. Mrs. Chambers nevertheless insisted on igoing 
through with the deal, recognizing that she w^s not 
only morally bound but legally bound to go through 
with it. (R. 59.) On the 21st day of May, the trans¬ 
action was completed, and the properties exchanged, 
the Hill Company acquiring title to the Massachusetts 
Avenue property, and Mrs. Chambers to the U Street 
property. The settlement was had in the offipe of 
Moore & Hill and was conducted by Mr. L. T. Mpany, 
a settlement clerk employed in the office of Mopre & 
Hill. The deeds were recorded and title vested accord¬ 
ingly. Within a few days the Hill Company conyeyed 
legal title to the property to the Longworths. Lipspomb 
in the meantime had been acting as sole agent for 
Mrs. Chambers in all her business affairs and from 
time to time rendered her a statement of account. 
Some time after the transaction he rendered her a 
statement of account of all her business affairs,! and 
it appears that he deducted unto himself a commission 
of Nineteen Hundred Twenty-five ($1,925) Dollars. 
This statement of account was rendered Augustj 24, 
1925. (R. 45.) At the time the settlement was had 

in the office of Moore & Hill it appears from the record 
that Hill, on behalf of the William A. Hill Company, 
paid to Lipscomb a commission of Fifteen Hundred 
Sixty-two and 50/100 ($1,562.50) Dollars. As stated 
above, the contract of exchange was silent as to Com¬ 
missions. At the time the exchange of properties v^ent 
into effect there was a rule of the Real Estate Board 
of Washington, of which Hill was a member, governing 
the payment of commissions on the exchange of prop¬ 
erties. That rule provided for a commission of 2fy> 
per cent of the value of the lower price property tp be 
paid by the owner of that property, and the owner of 
the higher priced property paid 3 per cent on the differ- 
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ence in the values. The commissions in this case were 
paid in accordance with that rule. Mr. Hill in the 
meantime had been committed to an institution for 
medical care and was unable to be present at the trial 
nor could his deposition be taken. From a statement 
of facts prepared by counsel at a time prior when early 
trial was urged, it appeared that Hill paid this com¬ 
mission only under the impression that he was com¬ 
pelled to do so under the rules of the Real Estate Board. 
Mrs. Chambers took possession of the U Street prop¬ 
erty, which had a net income of that time of between 
Three Hundred and Four Hundred Dollars per month; 
she held the same up until about 1931 when through 
mismanagement she lost the property and it was sold 
to satisfy the trust placed upon it. 

In 1929 plaintiff consulted her present counsel who 
made a demand upon Hill to deed back the Massachu¬ 
setts Avenue property, at which time she offered to 
deed back the U Street property. A demand was made 
and refused and this suit was brought. After trial 
the Court made a finding of fact in favor of the plain¬ 
tiff and ordered the cause sent to the Auditor to assess 
the damages. It was later stipulated between counsel 
that if the decree of the Court was sustained that the 
damages were agreed to be Twenty-two Thousand Five 
Hundred ($22,500) Dollars with interest at 6 per cent 
from the 16th of May, 1925. From the decree of the 
Court this appeal is taken. 

ARGUMENT 

The following assignments of error will be argued 
together: 

1. The Court erred in receiving testimony on the 
part of the plaintiff as to conversations she had with 
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Lipscomb; said conversations being received 6n the 
theory that Lipscomb was the agent of defendants, 
William A. Hill and William A. Hill Company. | 

2. That the Court erred in receiving testimony on 
the part of the Plaintiff: That she never knew at the 
time of the exchange contract that Hill or the Hill 
Company paid Lipscomb a commission. 

4. That the Court erred in not sustaining the potion 
of the Defendants to strike out the testimony of the 
Plaintiff as well as the witness Pemberton with refer¬ 
ence to any conversations had by them with Lipscomb, 
said testimony being received on the theory that Lips¬ 
comb was the agent of the Defendants. 

5. The Court erred in permitting Plaintiff’s Counsel 
to interrogate Lipscomb as to whether or not he was 
indebted to Plaintiff: Also interrogating the fitness 
Lipscomb as to whether he had business transactions 
with the Plaintiff, which were not material to the issues 
here and in which these defendants previously were 
not interested nor had any notice thereof. 

6. The Court erred in not striking the testimony of 

the Plaintiff and the exhibits introduced by he 
far as her testimony and exhibits tended to es 
the agency between Lipscomb and the Defendants, 
Hill and William A. Hill Company. S 

The attention of the Court is respectfully called to 
the fact that a reading of the bill discloses the plain¬ 
tiff brought suit against Lipscomb, William Al Hill 
Company, and William A. Hill personally and charged 
them with a conspiracy to defraud her in the exchange 
of her real estate. She further states in her bill that 
the Massachusetts Avenue property could have been 


r in so 
t&blish 
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rented to a very responsible person who had actually 
offered the defendant, Lipscomb, Three Hundred 
($300) Dollars a month as rental thereof, which offer 
she said was known to both Hill personally and to the 
Hill Company; she further charged that this fact was 
withheld from her and that the failure of her agent 
Lipscomb to advise her was for the purpose of defraud¬ 
ing and deceiving her and inducing her to sign the 
contract of exchange; she further charged that all of 
this was an arrangement or agreement between Hill 
acting for himself as well as the Hill Company and 
Lipscomb under which Hill had agreed, and in fact 
did pay to Lipscomb a commission, while acting as her 
agent in order to procure her signature to the exchange 
contract. At the very outset of the case the plaintiff 
through her counsel took a voluntary dismissal against 
the defendant, Lipscomb, who was present in court. 
(R. 32.) The case then proceeded against the Hill 
Company and William A. Hill in line with the charges 
of the bill. At the very outset, Mrs. Chambers was 
asked by her counsel what Lipscomb had told her with 
reference to the U Street property. This was objected 
to on the ground that Lipscomb was not the agent of 
Hill and the testimony was not properly admissible as 
binding on Hill or the Hill Company. The Court 
admitted it subject to a motion to strike to be made 
later on. (R. 34.) Other testimony of like nature was 
admitted over objection, the Court indicating it might 
be stricken later on if the facts were not properly con¬ 
nected. Later it appeared that Mrs. Chambers was 
asked whether or not she had knowledge at the time 
the exchange was made that Hill Company was to pay 
Lipscomb a commission. This was objected to and 
the exception noted. The testimony of the witness 
Pemberton was to conversations with Lipscomb held 
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in the office of Mr. Gardiner (R. 48), and alleged 
admissions by Lipscomb were also admitted. At the 
end of the plaintiff’s case counsel for both defendants 
relying upon the suggestion of the Court that he would 
entertain a motion to strike the aforesaid testimony 
made the motion. The Court promptly overruled the 
motion and an exception was taken. 

It is the contention of the defendants in this case 
that Lipscomb at no time acted as an agent for either 
the William A. Hill Company or William A. Ijlill. It 
is a fundamental rule of law that before the admissions 
of an agent may properly be received in evidence that 
the agency must first be established independent of 
the admissions of the alleged agent. This Court has 
passed upon the proposition in the case of Russell vs. 
Washington Savings Bank, 23 App. D. C. 3j98-407. 
We quote therefrom: j 

I 

“An agent is not incompetent to testify to facts 
showing or tending to show his own agency; but, 
until there has been some proof of such agency, 
representations and statements by the alleged 
agent are not competent to be received in 
evidence. 

1 Greenleaf Ev. Secs. 184-c, 416, and cases 
there cited; 2 Greenleaf Ev. Sec. 63. 


‘And such is the well-acknowledged rule jof law 
upon the subject, under which a great part of the 
deposition in question is inadmissible, as Ferguson 
was interrogated as to the representations and 
statements made by him to the plaintiff before 
there was any proof introduced as to his agency, 
or any offer thereafter to prove such agency so as 
to make these representations admissible.”! 
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The only evidence in the case offered to prove the 
agency was the testimony that Lipscomb had received 
a commission both from the plaintiff and from the Hill 
Company. It is noted that at no time was the claim 
made that Hill was acquiring the property for himself 
personally but on the other hand the evidence wholly 
justifies the conclusion that Hill acted as the agent for 
the William A. Hill Company, and the only reason 
that the William A. Hill Company paid Lipscomb any 
commission at all was the fact that Hill on behalf of 
his company believed himself bound by the rules of 
the Real Estate Board of Washington. We submit 
that there is no evidence establishing the agency be¬ 
tween Lipscomb and the William A. Hill Company, 
and for that reason the testimony referred to and dis¬ 
cussed in this assignment of error was improperly re¬ 
ceived; with it out of the case a motion to dismiss 
would have been in order and the defendants’ rights 
properly protected. With it in the case the defendants 
were forced to go forward with their defense of the 
cause. 

7. The Court Erred in Not Applying the Rule of 
Laches. 

At the end of the trial the trial court indicated that 
the question of laches was open for discussion. The 
court refused to apply the rule of laches. It is respect¬ 
fully submitted that the Court erred in so doing. The 
undisputed evidence in the record clearly indicates 
that Mrs. Chambers herself knew what she was getting 
in the exchange. Before the exchange was made she 
herself went to the U Street property to examine it. 
In spite of the fact that Lipscomb was her agent in 
all things he did not have the necessary authority to 
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conclude any deals with reference to this property until 
he had submitted them to her. (R. 40.) After the 
proposed deal was submitted to her and an inspection 
of the premises made she concluded it was to hdr advan¬ 
tage to and did as a matter of fact sign the contract 
on April 27, 1925; on the 19th of May she discovered 
through the medium of the Washington News that the 
property had been sold by the Hill Company to Speaker 
Longworth. She immediately sent for Lipsctaib and 
after a discussion with him she concluded She was 
morally and legally bound to go through with ihe deal. 
Again we call attention to the fact that her bill of com¬ 
plaint charges a conspiracy between Lipscohib and 
Hill acting for the Hill Company to get possession of 
her property at a time when Hill had in his possession 
the offer from the Longworths to buy the same. The 
newspaper article must have put her on notice on 
the 19th of May, 1925, because she immediately sent 
for Lipscomb to discuss the matter with her. It is our 
contention that if there was any alleged fraud in the 
deal it must have been most apparent to her at that 
time; yet she made no investigation of it or did pothing 
further although she had sufficient facts befbre her 
to put her upon inquiry; instead she elected to go 
through with her contract and accept the benefits there¬ 
under, and for a long time received a net incjome of 
Three Hundred ($300) Dollars a month frond the U 
Street property; moreover according to the testimony 
of Lipscomb (R. 58) Mrs. Chambers was present at 
the settlement in the office of Moore & Hill. This is 
undenied in the record. If she was present qn that 
date she must have seen the settlement sheets and there 
learned that Lipscomb had received a commission of 
One Thousand Five Hundred Sixty-two and 50/100 
($1,562.50) Dollars. Then on August 24,192^, when 
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she received her statement of account from Lipscomb 
it was apparent then that Lipscomb had deducted a 
commission from her on the same transaction. This 
must have put her upon notice and it was her duty 
then to investigate the facts surrounding the transac¬ 
tion and her failure to do so constituted laches. In the 
Court below laches was not set up as a defense in the 
answer and plaintiff's counsel, having argued that be¬ 
low may do so here. It is unnecessary; the Supreme 
Court of the United States in Sullivan vs. the Ry. Co., 
94 U. S. 806, 811, says: 

“To let in the defense that the claim is stale, 
and that the bill cannot, therefore, be supported, 
it is not necessary that a foundation shall be laid 
by any averment of the answer of the defendants. 
If the case, as it appears at the hearing is liable 
to objection by reason of the laches of the com¬ 
plainants, the Court will, upon that ground, be 
passive, and refuse relief." 

And on the further question of laches we desire to 
quote the following: 

“ ‘As to what delay or negligence will constitute 
laches and defeat recovery must depend on the 
circumstances of each case. 7 Enc. U. S. C. C. R. 
798 and cases cited there. A complainant in a 
suit in equity, to relieve himself of a charge of 
laches, must not only have been diligent in assert¬ 
ing his rights after they were discovered by him, 
but he must have exercised due diligence to inform 
himself . And he is properly chargeable with all 
the knowledge that due diligence would have dis¬ 
closed to him .' (Italics ours.) 




13 


“ ‘The defense of want of knowledge on the part 
of one charged with laches is one easily madej easy 
to prove by his own oath and hard to disprove; and 
hence the tendency of Courts in recent year^ has 
been to hold the plaintiff to the rigid compliance 
with the law which demands, not only that he 
should have been ignorant of the fraud, but that 
he should have used reasonable diligence (italics 
ours) to have informed himself of all the jfacts. 
Halstead vs. Grinnon, 152 U. S. 412, 417/ 
“Especially is this the case where the party 
complainant is a resident of the neighborhobd in 
which the fraud is alleged to have taken place. 
Foster vs. Mansfield R. Co., 146 U. S. 88.” Atlan¬ 
tic Life Ins. Co. vs. Rowland, 22 Fed. (2nd) 129. 

“Counsel for the appellant invoke the principle 
that there can be no acquiescence and no laches 
where there is no knowledge, and contend! that, 
since the appellant did not know that she had any 
interest in these lots until 1891, she canpot be 
charged with laches in asserting her rights. But 
ignorance which is the effect of inexcusable \negli- 
gence is no excuse for laches , and knowledge of 
facts and circumstances which would put a person 
of ordinary prudence and diligence on inquiry is , 
in the eyes of the law , equivalent to a knowledge 
of all the facts which a reasonably diligent inquiry 
would disclose” (Italics ours.) 

“ ‘Whatever is notice enough to excite attention , 
and put the party on his guard , and call for in¬ 
quiry , is notice of everything to which such vriquiry 
might have led . When a person has sufficient 
knowledge to lead him to a fact, he shall be deemed 
conversant with it’. (Italics ours.) Citing Wood 
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vs. Carpenter, 101 U. S. 135; Kennedy vs. Green, 
3 Mylne & K. 699, 722, and other Fed. and U. S. 
cases * * *. “This principle measures the 

knowledge which the law imputes to those who are 
charged with laches.” Swift vs. Smith, 79 Fed. 
709, 712. 

“Knowledge of facts which would put a person 
of ordinary prudence and diligence on inquiry is, 
in the eyes of the law, equivalent to a knowledge 
of all the facts which a reasonable diligent inquiry 
would disclose.” Pomeroy's Equity Jurispru¬ 
dence, Sec. 27, Vol. 5. 

“Concealment by mere silence is not enough; 
there must be some trick or contrivance intended 
to exclude suspicion or delay inquiry.” Wood vs. 
Carpenter, 101 U. S. 135,143. 

We believe the Court erred in not applying the rule 
of laches and that on this assignment the case should 
be reversed. 

8. The Court Erred in Not Dismissing the Bill of 
Complaint on the Ground That the Plaintiff Had a 
Plain, Adequate, and Complete Remedy at Law. 

Under this assignment of error we contend that the 
suit should not have been entertained in equity, espe¬ 
cially in view of the fact that counsel voluntarily dis¬ 
missed plaintiff's action against Lipscomb, thus bring¬ 
ing the case within the rule that where the remedy at 
law is adequate and complete equity will not intervene. 
This is especially true where the parties are in no 
position to place each other in statu quo. In the case 
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of Lemmon vs. Kenas et al, 225 N. W. 558, the Supreme 
Court of Michigan held: 

“Having permitted forfeiture of the equity in 
the Avery Avenue property conveyed to her in 
consideration of her deed to defendants of the Oak- 

i 

land county property, and her $450 note, pilaintiff 
cannot restore what she received from defendants, 
and therefore is not in a position to rescind (Cases 
cited). 

“Rescission will be denied. Plaintiffs damages 
are recoverable at law.” 

i 

An extract from the opinion by this Court in George 
vs. Ford, 36 D. C. App. 315, 329, we find the following: 

l 

i 

“Although the subject matter of the su^t (bill 
for rescission of certain transactions—for an 
accounting and damages suffered through fraud) 
belongs in a general class, over which coqrts of 
equity ordinarily take jurisdiction by virtue of 
the superiority of their remedies, that dops not 
necessarily determine the question in the particu¬ 
lar case, for notwithstanding the classification, 
the jurisdiction does not exist if it appear^ from 
the case presented that a court of law is compe¬ 
tent to take cognizance of it and afford a plain, 
adequate, and complete remedy. In every such 
case the defendant is entitled to his constitutional 
right of trial by jury. Hipp vs. Babin, 19 How. 
271-278.” * * * 

“This constantly recurring question of juris¬ 
diction in equity was carefully re-examined in a 
case on which the appellee strongly relies. (Btizard 
vs. Houston, 119 U. S. 347, 352). There, as here, 
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a fraudulent contract had been obtained and there 
was a prayer for its rescission; but it was plain 
that a judgment for pecuniary damages, under 
the particular facts in the case, would adjust and 
determine all the rights of the parties, and was 
the only redress obtainable. The Court said: 

“ Tn cases of fraud or mistake, as under any 
other head of chancery jurisdiction, a court of the 
United States will not sustain a bill in equity to 
obtain only a decree for the payment of money 
by way of damages, when the like amount can be 
recovered at law in an action sounding in tort, 
or for money had and received/ ” 

10. The Court erred in ruling that Lipscomb was an 
agent of the Defendants, William A. Hill, and William 
A. Hill Company. 

11. The Court erred in holding that the Defendants, 
William A. Hill and the William A. Hill Company 
“secretly purchased” the services of Lipscomb. 

12. The Court erred in holding that Lipscomb did 
not disclose to Mrs. Chambers that he was receiving a 
commission from Hill & Company, nor that he later 
disclosed that fact to her. 

13. The Court erred in holding that there was an 
understanding between Lipscomb and Hill & Company 
that Lipscomb would get a commission for making the 
exchange of properties. 

14. The Court erred in holding that it was the duty 
of Hill & Company to inform Mrs. Chambers that 
Lipscomb was also acting for them. 
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The above assignments are discussed together. By 
the Court’s memorandum opinion it appeals that 
Lipscomb was held to be the agent of the defendants, 
William A. Hill and William A. Hill Company.j With 
profound respect for the Court below we earnestly 
contend that there is no evidence in the record to dis¬ 
close that Lipscomb was the agent of the William A. 
Hill Company and certainly not of William A. Hill 
personally. The Court in his memorandum ^pinion 
stated that he found from the evidence of the fact that 
Lipscomb did not disclose to Mrs. Chambers the fact 
he was receiving a commission from Hill & Cojnpany 
nor did the latter disclose this fact to her. The burden 
of proof, of course, was on the plaintiff. The only 
proof in the record as to whether or not Mrs. Chambers 
knew that Lipscomb was to get a commissiori from 
the Hill Company is contained in her testimony. 
(R. 35-36.) This is not supported by any other testi¬ 
mony. On the other hand, Lipscomb testified (R. 66), 
that he told Mrs. Chambers he was getting a commis¬ 
sion from the Hill Company on this transaction. The 
evidence in this case therefore narrowed down to her 
testimony unsupported against the testimony of j Lips¬ 
comb. We submit that in this respect she did not 
carry the burden of proof, and that the case of Bend- 
heim vs. Pickford, 31 App. D. C., 488, 492 controls. 
The extract from the opinion reads: | 

“The direct evidence on the point as to Walters 
agency is narrowed down to Bendheim and ap¬ 
pellee. There is a direct conflict. The burden 
rests upon the appellants. The Court below held 
that they had failed to discharge that buirden. 
With this conclusion we agree.” 
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The Court further in this opinion indicated that it 
found as a fact that the William A. Hill Company 
secretly purchased the service of Lipscomb. At no 
point in the opinion of the Court is anything said about 
the liability of Hill personally . The Court’s attention 
is called to the fact that not only was there a flat, une¬ 
quivocal denial from Lipscomb that he at any time ever 
had an agreement with Hill for the payment of commis¬ 
sion, but there is a statement of Hill himself, accepted 
as testimony by the Court to that effect, and that the 
commission paid to Lipscomb by Hill & Co. and not Hill 
personally, was paid purely and solely under the belief 
that that commission was due to Lipscomb under the 
Real Estate Board rules hereinbefore referred to. At 
no time did Lipscomb have any authority to bind the 
Hill Company nor was he called upon to do anything 
in the nature of an agent; he undoubtedly was treated 
as a broker. The Court in his memorandum opinion 
indicates that from the evidence he found that Lips¬ 
comb was acting for Hill & Co. We earnestly contend 
again that such was not the case. Whatever represen¬ 
tations Lipscomb made to Mrs. Chambers are there¬ 
fore not binding on Hill & Co. Because of the simi¬ 
larity of the case of Webb et ux vs. Johnston et al, 140 
N. E., p. 814 (Mass.) with the case at bar, we quote 
liberally from the opinion of the Court: 

“It has been found and is not now open to ques¬ 
tion that the plaintiffs were cheated out of consid¬ 
erable property in the exchange of real estate by 
the fraudulent misrepresentations made to them 
by Keenan. The case hinges on the question 
whether the defendants, Frederick E. and George 
W. Johnston, hereafter for convenience called the 
Johnstons, are responsible as principals for the 
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fraud perpetrated on the plaintiffs by Keenan. On 
this point the general finding was that the— 

“ ‘Defendant Keenan was at no tifne em¬ 
ployed by the defendants, George and 
Frederick E. Johnston as agent or brdker for 
them, either in connection with the Brookline 
property or otherwise. At no time did they 
authorize him to make any statements, con¬ 
cealments, or representations with reference 
to the character, condition, previous history, 
ownership, or any other facts relating to that 
property, except such representations as were 
contained in the statement obtained by him at 
their office/ ” | 

"* * * On the morning of March sj, 1921, 

Keenan showed to the Johnstons the agreement 
signed by the plaintiffs and suggested to them 
the advisability of the proposed exchang^. This 
was the first time the Johnstons had had called 
to their attention a proposition for such an ex¬ 
change. Apparently they had never thought of 
it themselves and therefore had never knpwn of 
the plaintiff’s property. After some discussion 
with Keenan they examined the property of the 
plaintiffs, made to Keenan a counter proposition, 
to which Keenan procured the assent of thi plain¬ 
tiffs. During the final of several interviews be¬ 
tween Keenan and the Johnstons on March 5,1921, 
the former said: 

“ ‘Of course you know that I am a broker 
in this matter. I will expect a commission 
from you as well as from Webb if this sale 
goes through.’ 



The reply was: 

“ ‘Of course, provided it goes through, we 
will pay you a commission.’ ” 

“The misrepresentations to the plaintiff by 
Keenan had all been made prior to this conver¬ 
sation between him and the Johnstons. Agree¬ 
ments for the exchange were signed in duplicate 
by both parties on March 5, 1921. The plaintiffs 
were wholly ignorant of the agreement of the 
Johnstons to pay a commission to Keenan, did not 
know that the Johnstons owned the Brookline 
apartment houses, but supposed they were actually 
owned by the straw man, Wilson, and were 
ignorant of the fraud practiced upon them by 
Keenan. Keenan collected a large commission 
from the plaintiffs and was paid another large 
commission by the Johnstons.’’ 

(2) “It is a rule of the Boston Real Estate 
Exchange and the practice among real estate 
brokers that a broker who brings about the ex¬ 
change shall be entitled to a full commission from 
each party to the transaction. Keenan and the 
Johnstons were familiar with this rule and prac¬ 
tice, but there was no evidence that the plaintiffs 
were aware of either. The plaintiffs were not 
bound by such rule or custom.” (Cases cited.) 

(3) “These and other specific findings are not 
incompatible with the general finding that Keenan 
was not employed as agent or broker by the Johns¬ 
tons in connection with the exchange of the Brook¬ 
line property. All the false representations were 
made by Keenan before the Johnstons agreed to 
pay him a commission. They acted throughout 
in their own interests and did not employ Keenan 
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to act for them. Their payment of a commission 
under all the circumstances known to them does 
not require a finding of violation of duty on their 
part toward the plantiffs.” (Cases cited.) 

“The payment of the commission by tl^e Johns¬ 
tons to Keenan in the circumstances here disclosed 
and the acceptance of the exchange by thp Johns¬ 
tons did not require a finding of fraud pn their 
part towards the plaintiffs nor of responsibility 
by them for the previous frauds practice^ on the 
plaintiffs by Keenan, which were unkhown to 
them until this suit was brought (Cases cited).” 

* * * “But the harm suffered by the plain¬ 

tiffs did not flow from acts of Keenan pursuant 
to any agency from the Johnstons. * * * The 
relation between the Johnstons and Keenajn is not 
shown on the master’s findings to have been quite 
close enough to render them responsible! to the 
plaintiffs for his fraud. * * * There is noth¬ 

ing in the record which requires a decree jagainst 
the Johnstons.” 

“No discussion is required to demonstrate that 
Keenan is liable to the plaintiffs for the full 
amount of damages suffered by them through his 
machinations. Every element of actionably deceit 
by one occupying a fiduciary relation is present in 
the findings of the master (Cases cited)”, j 

The above case argues our contention that if fraudu¬ 
lent misrepresentations had been made by Lipscomb 
to Mrs. Chambers, which we say the record does not 
disclose, they were made to her before the deal with 
Hill had been concluded, and especially if made at all 
it clearly appears that they were never made with any 
knowledge on the part of Hill. The following is quoted 
from Polly et al vs. Charouhis, 235 N. W. 184, (Mich): 
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“In bringing about the exchange of properties, 
Mr. Walker acted for the plaintiffs as their agent. 
There is no question about that. They admit it. 
But, they say he also represented the defendant 
and made the representations as his agent. The 
defendant had no business with them directly. 
They did not see him during the negotiations or 
at the time the exchange was consummated. The 
business was all carried on by Walker. The evi¬ 
dence is undisputed that the representations were 
made two or three weeks before the deal was 
closed. Mrs. Polly so testified. It is also undis¬ 
puted that the defendant did not list his property 
with the brokers; that he did not employ Mr. 
Walker to sell or exchange it; and that he knew 
nothing about the transaction until the day before 
the agreement was signed. It follows that Walker 
was not his agent at the time he made the false 
representations. If it can be said that Walker 
ever became his agent in bringing about the ex¬ 
change of his property, he could not be held liable 
for representations made two or three weeks 
before the agency began. In Boss vs. Tomaras, 
251 Mich. 469, 232 N. W. 229, 230, it was said: 
'A principal is not liable where the agent makes 
the representations before becoming his agent and 
without his participation in them. Webb vs. 
Johnston, 246 Mass. 229, 140 N. E. 814/ ” 

The Court below in his memorandum opinion took 
the position that this case came within the case of 
Bradley vs. Davidson, 47 App. D. C. 266. We respect¬ 
fully call to this court's attention that in the latter 
case we had a suit by a principal against his agent, 
who undoubtedly acted as an agent for the other prin- 
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cipal in the exchange of the real estate. A clo^e read¬ 
ing of that case will disclose that a conspiracy ^ctually 
existed between the agent and the second principal to 
defraud Bradley. It appears that a distinct, surrep¬ 
titious and secret positive agreement was entered into 
between Davidson, the agent of both parties, ^nd the 
second principal for the purpose of getting ihto the 
hands of the agent, Davidson, title to the plaintiff's 
property—in other words a clear conspiracy on the 
part of an agent who owed a fiduciary relatiori to the 
plaintiff and the second principal, by the medium of a 
contract exchange to place title to the plaintiff'Is prop¬ 
erty in the agent. We submit the case at Bar differ¬ 
ent in every aspect. We repeat again that the evidence 
in this case discloses beyond any doubt that th^re was 
no actual agreement between Lipscomb and Hjll, act¬ 
ing for the Hill Company, as charged in the bill of 
complaint, to wit, a conspiracy to defraud the plaintiff; 
on the other hand we find the Hill Company baying 
to Lipscomb a broker's commission under the belief 
that it was its duty to do so. Lipscomb got ijo gain 
nor profit of any kind other than the commissions, and 
on the other hand, at the time the contract wai made 
it was a beneficial one for the plaintiff. 

We respectfully urge that the Court below eipred in 
one or more of the assignments herein argued, and 
that this case should be reversed and returned'to the 
Court below with instructions to dismiss the bill filed 
against both defendants. 

Respectfully submitted, 

Austin F. Canfield, 
Walter J. Casey, 

Attorneys for Appellants. 

637 Woodward Bldg., 733 15th St. 
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STATEMENT OF THE CASE. 

This appeal grows out of an opinion, finding, andj a 
decree of the lower court on a bill for accounting in 
which the appellee was plaintiff and the appellants 
were defendants. 

The bill for accounting filed by the plaintiff on t|ie 
equity side of the Supreme Court of the District |of 
Columbia, charges that the appellants in this ca^se 
purchased the services of one William G-. Lipsconjb, 
the agent of the appellee; that appellee paid a com¬ 
mission to him and employed him to represent her jin 
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ail exchange of properties, that is, 2009 Massachusetts 
Avenue, northwest, for 1626-28-30-32 U St., northwest, 
The bill further charges that it was not known to ap¬ 
pellee that h commission had been paid to her agent 
by the appellants until a few days before the suit was 
filed and that she then, through her counsel, immedi¬ 
ately demanded a reconveyance of the property, ten¬ 
dering to tile appellants the property which she had 
acquired in the exchange, but that appellants refused 
and ignored her request, and suit was then brought. 

The suit was originally instituted against Hill, Hill 
Company and Lipscomb, but being unable to get ser¬ 
vice upon Lipscomb, the suit was dismissed at the trial 
table as to Lipscomb, and proceeded with against the 
other defendants. 

In the prayer of the bill the appellee prayed that the 
parties be placed in statu quo by a reconveyance of the 
properties, and tendered to the appellants the prop¬ 
er tv which she received from it and him. 

w 

At the conclusion of all of the testimony, the court 
in a memorandum opinion filed in the case (R. 17-18) 
found thus: 

“I find that Lipscomb did not disclose to Mrs. 
Chambers the fact that he was receiving a com¬ 
mission from Hill & Co., nor did the latter disclose 
this fact to her. Whether or not there was an ex¬ 
press agreement that Hill & Co. would pay Lip¬ 
scomb a commission for making the exchange of 
properties, there was undoubtedly an understand¬ 
ing between them that this would be done. Know¬ 
ing that Lipscomb was acting on behalf of Mrs. 
Chambers, it became the duty of Hill & Co., be¬ 
fore proceeding further to inform her that he v^as 
also acting for them. Acting for Hill & Co. it was 
Lipscomb’s duty to make the best trade that he 
could for them, a duty wholly inconsistent with 
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that which he owed to Mrs. Chambers. Hil} & 
Co. therefore having secretly purchased the ser¬ 
vices of the agent of Mrs. Chambers, were respon¬ 
sible to her for his representations. That he know¬ 
ingly misrepresented to her the values of the fwo 
properties seems evident from the evidence.” 

After this opinion was filed in the case, counsel rep¬ 
resenting the appellants entered into a stipulation (R. 
25) that the difference in value of the two properties 
was $22,500 with interest thereon at the rate of six 
per cent per annum from May 16, 1925. 

In the Court’s findings of facts, we find, among otljier 
things the following (R. 21): 

“That the plaintiff (appellee) paid the said Ljip- 
scomb for his services as her agent the sum of 
$1,562.50; * * * that the plaintiff in the fall of 1^29 
learned for the first time that her agent, the siid 
Lipscomb had received a commission from the de¬ 
fendants (appellants) for negotiating and carry¬ 
ing out the contract of exchange dated April ^7, 
1925; that Lipscomb did not disclose to the plain¬ 
tiff that he was receiving a commission from Hill 
& Company at the time of the transaction, nor cpd 
he later disclose that fact to her; that whether |or 
not there was any express agreement that Etill 
would also pay Lipscomb a commission for mak¬ 
ing the exchange of the properties there was Un¬ 
doubtedly an understanding between them that 
this would be done. Hill & Company knew that 
Lipscomb was acting for Mrs. Chambers and hav¬ 
ing secretly purchased the services of the agent of 
Mrs. Chambers were responsible to her for bis 
representations; that he knowingly misrepre¬ 
sented to her the respective value of the two prop¬ 
erties.” 
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The decree (R. 23-24) is in conformity with the opin¬ 
ion of the court and findings of fact, and decrees that 
the defendants, William A. Hill and the William A. 
Hill Company are liable to the plaintiff for the differ¬ 
ence in the values of the aforesaid properties ex¬ 
changed as of April 27, 1925, together with interest 
thereon from that date at the rate of 6 per cent per 
annum, and that the appellee is liable to the appellant 
in the net amount of monev that she has received from 
the rental of the property acquired by her in the ex¬ 
change together with interest thereon at 6 per cent. 
And referred the cause to the Auditor to ascertain the 
respective amounts. 

Thereafter, counsel having agreed that the amount 
of said differences would be $22,500 with interest, a 
final decree was entered accordingly (R. 26). 

ARGUMENT 

The testimony shows that the appellee (plaintiff 
below) was a woman with no business experience. That 
her husband had been a man of very substantial means, 
and that she had always had some one to look after 
her affairs, she transacting very few matters for her¬ 
self. (R. 33) That she was married when she was 
eighteen years old. That she had no knowledge of real 
estate values. That she had confidence in Lipscomb 
and relied absolutely and entirely upon him, and that 
he took care of all the details of her finances. 

That in 1924 she acquired the property at 2009 Mas¬ 
sachusetts Avenue, northwest, and that Mr. Lipscomb 
represented her and obtained that property for her. 
(R. 33) That in the spring of 1925, Lipscomb still be¬ 
ing her agent, brought to her the proposition to ex¬ 
change this property, subject to $40,000, for property 
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known as 1626-28-30-32 U St., northwest, subject to 
$27,500. That Mr. Lipscomb took her to the U St. 
property and told her that it cost $64,000 to build, t^iat 
that was the cost of the building alone. (R. 35) 

That she had no knowledge that Mr. Lipscomb was 
getting a commission from William A. Hill or William 
A. Hill Company. That he told her it was a good deal, 
and she made it. 

That she first learned of the fact that Mr. Lipscomb 
had obtained a commission from Mr. Hill, or from the 
Wm. A. Hill Co. in Mr. Gardiner’s office in 1929, and 
that she immediately made a demand, through her at¬ 
torney Mr. Gardiner, on Mr. Hill, tendering him her 
property and asking him to put her in statu quo; and 
that Mr. Hill replied that the transaction had b^en 
over five years and the statute of limitations had since 
expired. (R. 37) 

The contract in the record (R. 37-3S) makes no men¬ 
tion of any value on either property. It simply states 
that the property 2009 Massachusetts Avenue will I be 
exchanged, subject to a first trust of $40,000 at 6*4 j^er 
cent, for the U Street property, subject to a first tnfist 
of $27,500 at 6 per cent. 

The settlement sheet (R. 38-39) makes no mention 
of values, it is simply an adjustment of interest and 
insurance. The settlement sheet (R. 38) appears to 
have been a settlement sheet for William A. Hill Com¬ 
pany, whereas the settlement sheet (R. 45-46) appears 
to have been a settlement sheet for Mrs. Louise T. 
Chambers. 

About three days after the closing of this transac¬ 
tion the William A. Hill Company sold this property 
to Hon. Nicholas Longworth, then Speaker of tke 
House, for $25,000 over and above the $40,000 fiifst 
trust (R. 50). 
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Evidence was also offered to show that the value of 
the U Street property was not in excess of the $'27,500 
first trust, and also to show that there was a $3000 lien 
placed on the property at the time of the sale, but why 
it was placed, and who got the money, with the excep¬ 
tion of a few dollars paid to Mrs. Chambers in the 
settlement, no one seems to have been able to explain. 

The right to file a suit in equity to place the parties 
in statu quo, and for the party complaining to tender 
back the property, then held by the complaining party, 
is settled bv the decision of this Court in the case of 
Forrest v. Wardman, 40 Apps. D. C. 520. 

This court has also settled the principle that where 
one of the parties to a transaction, secretly purchased 
the services of the agent of the other party, and as a 
result thereof the party whose agent’s services have 
been purchased by the other party is damaged and 
defrauded, the Court will not permit the transaction to 
stand, but will hold the party who purchased the ser¬ 
vices of said other party’s agent responsible to the 
party defrauded for the sum out of which he was de¬ 
frauded. I cite, Bradley v. Davison, 47 Apps. D. C. 
266. 

The Court having found that "William A. Hill and 
the William A. Hill Company did purchase the ser¬ 
vices of the agent of Mrs. Chambers it would seem that 
the Court would have no difficulty in sustaining the 
decision of the lower court. 

It is respectfully submitted that the lower court’s 
opinion and decree is right and that the same should 
be affirmed. 

Respectfully submitted, 

W. Gwynn Gardiner, 
Attorney for Appellee. 
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